TOWN OF DARIEN
BOARD OF SELECTMEN
REGULAR MEETING
MAY 3, 2010

ATTENDANCE:  David M. Campbell, First Selectman; David F. Bayne,
Gerald A. Nielsen, Callie Sullivan, Jayme J. Stevenson

STAFF: Karl Kilduff, Administrative Officer

CALL TO ORDER
First Selectman Campbell called the meeting to order at 7:45 p.m. A quorum was present.
PUBLIC COMMENT

Ellen Coyne, 34 Intervale Street, Darien, stated that she was here as a follow up to her last
conversation and e-mail regarding a temporary connect to the storm drains, to which she
has had no response. She reviewed the problem where she has run off and flooding into
her basement, which has been ruined. She moved into the property in March of 2010, has
met with other Town Departments, including the DPW, Planning & Zoning, etc. and is
frustrated with the lack of direction or response from the Town. She thanked Ms. Sullivan
for responding to her e-mail, and stated that there is nothing in writing for her to use as
approval to temporarily connect to the storm drains.

Mr. Bayne asked how long this was going on, and Ms. Coyne replied since March. Ms.
Sullivan asked she had contacted the previous owner, and Ms. Coyne replied that she had
and was told that there were four drains in the back yard, however, once they fill, there is
no where for the water to go and it has to be pumped out. She added that the drains are
dangerous with small children and this is just not a working option for resolution. She
stated none of this information was included with her title search, and if she had known
about this she would not have purchased the house.

First Selectman Campbell stated that in 2007 the decision was made that no one can hook
up to the storm drains unless they met one of four criteria. Mr. Coyne stated that due to
these mitigating circumstances, she finds it hard to understand why the DPW continues to
deny her request, despite the fact that one of the criteria has been met with mitigating
circumstances.. Ms. Sullivan asked how long it should take to get a decision, and Ms.
Stevenson asked if the problem was actually with the builder not knowing the conditions.
Ms. Coyne stated that there is nothing the builder can do beyond what he is doing, and his
pump is in her back yard and he has been more than accommaodating with pumping out
when possible—except that there is nowhere for the water to go, other than her neighbor’s
yard.
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Ms. Sullivan stated that if others were allowed to hook up why was Ms. Coyne’s request
for temporary connection not granted, and it seemed not right. Mr. Bayne stated that Ms.
Coyne deserves an answer and asked what the timeframe was. First Selectman Campbell
replied that he will find out from Bob at Pubic Works, and will provide a response to Ms.
Coyne tomorrow. Ms. Coyne thanked the Selectmen for their time and receptivity to
providing a response to her issue.

There was no one else present from the public who wished to address the Board at this
time and the Public Comment portion of the meeting was closed.

NEW BUSINESS
a) Discussion on Tokeneke Bridge Project Proposed by City of Norwalk

First Selectman Campbell stated, as was said that last month’s meeting, the Norwalk
Common Council has voted $100,000 to remove the bridge and $40,000 to put in a
pedestrian bridge over the Five Mile River. He said that he had known about the removal
costs, but did not agree to match the funding for the replacement of the bridge yet Mayor
Moccia has stated that he is in receipt of correspondence that Norwalk is expecting Darien
to match the funds for the bridge replacement.

Mr. Bayne asked if we had heard back from Norwalk since Mayor Moccia put his foot in
his mouth, and First Selectman Campbell replied no. Ms. Sullivan asked if there was any
paperwork done, and First Selectman Campbell replied no. Mr. Bayne asked when Mayor
Moccia had contacted him. First Selectman Campbell replied in March, but. there was no
budget or formal plan and added that Mr. Steeger had pulled it out of the budget wince
there was no concrete plan and in view of other more pressing capital budget needs for the
Town. Mr. Nielsen stated that Hoyt Street is a more pressing issue.

Mr. Bayne asked if there was any public safety or health issue or any reports done from an
engineer, or if Mr. Steeger had ever gone under and evaluated the conditions. First
Selectman Campbell stated that it is evident that rocks are falling in, and added that there
was a report back in 2002 where the state offered a 80% reimbursement grant for repairs,
but Norwalk did not come forth to present it as a public safety issue. Mr. Bayne asked if
there was signage, and First Selectman Campbell said there is a sign that says falling rock.

Mr. Bayne asked why this was not included in the Mach 22 meeting, and First Selectman
Campbell replied that it was such a small issue that he did not feel it was critical after all
these years to bring it forth, especially in the absence of a formal proposal. Mr. Bayne
stated that if there was an e-mail exchange with Mayor Moccia, it should have been
included in the First Selectman’s report.
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Ms. Stevenson asked if it was an issue with the previous administration, and Ms. Sullivan
stated that it was brought up only once and was never a formal item with a proposal. She
added that unless there is an emergency, there is a level of skepticism that this is just a
budget issue, and there should be a paper trail with bids from an engineer outlining the
specifics. Mr. Bayne stated that the critical issue is where there is a public safety hazard
here, and that is what needs to be resolved.

First Selectman Campbell stated that he finds it fascinating that back in 2007 when state
funds were available and not used, the issue was not resolved, and noted that back in the
1960’s the City of Norwalk tried to disown the bridge.

b) Discuss and Take Action on Appointment of Acting First Selectman

** MS, SULLIVAN MOVED TO APPROVE THE APPOINTMENT OF
GERALD NIELSEN AS ACTING FIRST SELECTMAN.

** MS. STEVENSON SECONDED.

e THE MOTION PASSED UNANIMOUSLY.

c) Discuss and Take Action on Board of Selectmen Communication Protocol

Ms. Sullivan stated that there were a few spelling corrections made and were given to Mr.
Kilduff directly. Mr. Bayne asked if the code red notification system is in place and stated
that it be noted that the concurrent system is in development.

kel MS, SULLIVAN MOVED TO APPROVE THE BOARD OF SELECTMEN
COMMUNICATION PROTOCOL

** MR. BAYNE SECONDED.

**  THE MOTION PASSED UNANIMOUSLY.

d) Discuss and Take Action on Increasing the Size of the Advisory Tree Commission from
five (5) members to seven (7) members.

First Selectman Campbell read the supporting document outlining the role of the Darien Tree
Commission. Mr. Kilduff stated that he feels there may be problems with risk management
and legal authority, adding the Town Legal Department is reviewing the outline and will
advise the final comments. Ms. Stevenson stated that point 5 did not seem to be a part of this
group’s role, and is a huge job. Mr. Kilduff stated that that he does not feel the points 1-5 are
being done and is not in agreement with the recommendation to make this permanent.

Mr. Bayne asked what group does this Commission report to and First Selectman Campbell
stated that it exists as an advisory Board that they are accountable to the Department of Public
Works and the Board of Selectmen. He added that previously there were two groups one with
Dot Kelly and an impromptu group, and maybe there needs to be an ordinance to cover
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liability with a tree that falls and the tree warden has defined authority as independently
sanctioned.

Ms. Stevenson stated that an advisory group does not actually happen and is not actually
reporting. First Selectman Campbell stated that the roles listed should move to the Tree
Conservancy and they should discuss. Mr. Bayne stated that they should insist on quarterly
reports and a forced adherence to the outline as a discipline to their charge. He added that a
tree inventory is a huge task and expensive endeavor. Ms. Stevenson stated that what is on the
agenda is to just vote on the size from five to seven members, not the specific roles.

Mr. Kilduff added a comment to be mindful to the scope of authority for fiscal reporting for
Commissions.

e MR. NIELSEN MOVED TO APPROVE INCREASING THE SIZE OF THE
ADVISORY TREE COMMISSION FROM 5 MEMBERS TO 7 MEMBERS.

** MS. SULLIVAN SECONDED.

**  THE MOTION PASSED UNANIMOUSLY.

e) Transfers

First Selectman Campbell read the following transfers and stated that included in the support
documentation was a noted that stated the transmission on Engine has failed and funders are
needed to cover the repairs.

Noroton Heights Fire Department

RESOLVED:

That the following transfer of appropriations is approved for referral to the Board
of Finance:

To:
From:
Acct. No. Acct Amount Acct. No. Account Amount
10303435-  Medical $1,000 10303435-  Motorized  $2,761
82018 Service 82040 Equip Rep
10303435-82055 Wireless Commun. 600
10303435-82103 Life & AD&D 45
10303435-83018 Haz Mat Supplies 800
10303435-84751 Breathing App. 316
TOTAL $2,761 TOTAL $2,761
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Police Department

First Selectman Campbell read the funds transfer from Duane Lovello, that the facility
Repair and Maintenance account has been depleted due to anticipated failures and
necessary repairs within the building including the boiler being in need of servicing.

RESOLVED:
That the following transfer of appropriations is approved for referral to the Board
of Finance:

To:
From:
Acct. No. Acct Amount Acct. No. Account Amount
103022135- Prof. $1,500 10302323- Fac.Rep. $1,500
82007 Service 82041 Maint.

** MS, SULLIVAN MOVED TO APPROVE THE ABOVE LISTED
TRANSFERS OF APPROPRIATIONS FOR REFERRAL TO THE BOARD
OF FINANCE:

** MR. BAYNE SECONDED.
** THE MOTION PASSED UNANIMOUSLY.
FIRST SELECTMAN’S REPORT

First Selectman Campbell stated that the Swap Shop seems to be operating very well and
residents are pleased with it being run by volunteers not town employees. He received a
call from Susan Cameron and she has received great feedback.

First Selectman Campbell stated that the EMS Review Committee has not reported and in
the next few weeks will report will be requested for a nine month term. Ms. Sullivan
asked who is the Chair and Mr. Campbell responded Dr. Kara, who will be meeting this
week. Mr. Kilduff added a comment to be mindful to the scope of authority for fiscal reporting
for committees.

Mr. Bayne asked if there was any contact with Mr. Colder regarding underground drainage
detention, and First Selectman Campbell replied that there will be a meeting with Planning
and Zoning in June. Mr. Bayne asked if they are looking at including the underground
drainage proposal on the agenda, and First Selectman Campbell replied that the $55,000
has been put on hold.
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First Selectman Campbell then asked the members if there were questions or comments to
address.

Ms. Sullivan asked if Mr. Goodyear’s letter regarding Weed Beach was addressed, and if it
should be put on the agenda as an action item. First Selectman Campbell stated that he is
not ready to do this yet as there is a meeting this week to wrap up the next steps involved
with the completion of the project. He stated that it will be added to the agenda soon, but
not before next week.

Mr. Bayne stated that the Hoyt Street funding should be added to next month’s First
Selectman’s Report.

ADMINISTRATIVE OFFICER’S REPORT

Mr. Kilduff presented his written report that included long-term vision for the Senior
Activity Center and Strategic Plan. Also included is an update on RFP’s for an Electricity
Affinity program and Energy Task Force Model adding that the supplier would do the
outreach and marketing to our residents.

Mr. Kilduff stated that he would like to present an item to be added to the agenda
regarding an e-mail request for a waiver of liability subrogation for the Black Goose Grille
relative to outdoor dining.

** MS. STEVENSON MOVED TO ADD TO THE AGENDA AN ITEM
REQUESTING A WAIVER OF SUBROGATION FOR BLACK GOOSE
RELATIVE TO OUTDOOR DINING.

**  MS. SULLIVAN SECONDED.

**  THE MOTION PASSED UNANIMOUSLY.

Mr. Bayne asked if it was in line with the current umbrella insurance and if there was a
liability policy question, and Mr. Kilduff replied that the details were covered in the
exhibit attachment that was included in the meeting packet..

Ms. Stevenson asked if other establishments were evaluated relative to outdoor dining
insurance requirements, and Mr. Kilduff replied that the Melting Pot has a common area.
Mr. Bayne asked what other towns do regarding outdoor dining, and Mr. Nielsen stated
that the insurance company should know about municipality practices for outdoor dining.
Mr. Kilduff stated that the issue is if there is a public right of way or easement, and the city
has no property interest. Mr. Bayne stated that he tends to believe that the insurance
requirements address the concerns regarding liability.
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Mr. Kilduff stated that it is a judgment call for the Board, and that other towns have a
threshold level that they can always increase if needed. Mr. Bayne stated that we only
know that it is insufficient when there is a problem. Mr. Kilduff stated that he tried to
defer this to the insurance company guidelines for municipalities and stated that their only
experience is with $2-$4 million umbrella coverage that usually does not include a liquor
establishment.

Mr. Nielsen stated that it should be approved and revisit it every year to determine if it is
sufficient. Mr. Bayne stated that the umbrella seems low and thinks they should wait two
weeks pending a review of other towns. First Selectman Campbell stated that that would
mean that there would be no outdoor dining until it was voted upon. Mr. Stevenson asked
if the issue is they should ask for an increased umbrella coverage, and Mr. Kilduff stated
that it was a one year term.

** MR. NIELSEN MOVED TO TABLE THE ITEM UNTIL THE NEXT
MEETING PENDING FURTHER REVIEW OF OTHER MUNICIPALITY
PRACTICES RELATIVE TO INSURANCE FOR OUTDOOR DINING.

e MS. STEVENSON SECONDED.

**  THE MOTION PASSED UNANIMOUSLY.

AGENDA REVIEW

Ms. Sullivan asked if Mr. Goodyear’s letter regarding Weed Beach was addressed and if it
should be put on the agenda as an action item. First Selectman Campbell stated that he is
not ready to do this yet as there is a meeting this week to wrap up the next steps involved
with the completion of the project. He added that it will be added to the agenda soon, but
not before next week.

First Selectman Campbell stated that the Hoyt street funding will be added to next month’s
First Selectman’s Report.

APPOINTMENTS/REAPPOINTMENTS
Consider and take action on the following appointments:

a) Clare Hare to the Tree Commission for a 1-year term beginning on January 1, 2009
and expiring on December 31, 2010

b) Dan Hageney to the Tree Commission for a 1-year term beginning on January 1,
2009 and expiring on December 31, 2010

¢) Raoul Tschebull to the Tree Commission for a 1-year term beginning on January 1,
2009 and expiring on December 31, 2010
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Mr. Bayne asked if anyone on the Board has interviewed the personnel on the Tree
commission, and First Selectman Campbell replied that he only knows one person on the list
of appointments. Ms. Sullivan questioned that the terms are listed as beginning January 2009
and it should be clarified if that is correct, it would be a reappointment that would expire in
almost six months, since this is May. First Selectman Campbell suggested that the action be
placed on hold until the terms were clarified and an interview meeting can be set up.

APPROVAL OF MINUTES OF PREVIOUS MEETINGS
Reqular Meeting of April 5, 2010 - Reqular Meeting of April 19, 2010

April 5, 2010 Meeting Minutes.

Ms. Sullivan stated that she has not yet received the DVD of the minutes and requested to
further table the minutes pending her review of the videotape and subsequent submission
of salient points to be added to the record.

Mr. Bayne asked if there needed to be a motion to that regard, and Mr. Kilduff stated that
the item is currently tabled.

April 19, 2010 Meeting Minutes.

The following corrections were requested:

Page 2: Mr. Bayne requested the following sentence be added to paragraph 6, before the
last sentence. However, Mr. Bayne insisted that it was important for the Town
Administrator to be present at emergency meetings, if at all possible.

Page 6: Mr. Bayne requested the following sentence under Administrative Report, at the
end of Discussion followed. It should be and the selectmen stopped and read the proposed
resolution. In the following sentence, strike expected to vote on a report, replace with “in
order to amend fees and fines.” Under agenda review add to the first sentence, “but noted
that he still had not received a response to his March 22 e-mail about communications and
working together. He questioned whether BOS communications should become an agenda
item, but the First Selectmen said that would not be necessary.

Page 6: Ms. Sullivan stated that on page 6 paragraph 1, the second sentence, modification
should be modifications, and in paragraph 2, the last sentence left out First Selectman
before Campbell.

*x MR. BAYNE MOVED TO APPROVE THE MINUTES OF THE
APRIL 19, 2010 MEETING, AS AMENDED WITH CORRECTIONS AS
ABOVE NOTED.

** MS. STEVENSON SECONDED.

**  THE MOTION PASSED UNANIMOUSLY.
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FORTHCOMING MEETINGS
First Selectman Campbell stated that the next BOS meeting was:
May 17, 2010 Board of Selectmen Regular Meeting at 7:45 p.m.

First Selectman Campbell stated that other meetings on the upcoming calendar were as
follows:

May 4, 2010 Planning & Zoning Commission Planning Meeting at 8:00 p.m.
May 11, 2010 Board of Education Regular Meeting at 7:30 p.m.

May 11, 2010 Planning & Zoning Commission General Meeting at 8:00 p.m.
May 17, 2010 Board of Selectmen Regular Meeting at 7:45 p.m.

May 18, 2010 Board of Finance Regular Meeting at 7:30 p.m. 10.

OTHER BUSINESS (Any items added to the agenda require a two-thirds vote.)

There was no Other Business discussed.

ADJOURNMENT

**MR. BAYNE MOVED TO ADJOURN.
** MS. STEVENSON SECONDED.
**THE MOTION PASSED UNANIMOUSLY.

The meeting adjourned at 8:55 p.m.

Respectfully submitted,

Marilyn Knox
Telesco Secretarial Services
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