
PLANNING AND ZONING COMMISSION 
MINUTES 

PUBLIC HEARING/GENERAL MEETING 
OCTOBER 25, 2011 

 
Place:  Room 206, Town Hall TIME: 8:00 P.M. 
 
PLANNING & ZONING COMMISSION MEMBERS ATTENDING: 
Conze, Spain, Hutchison, Voigt 
 
STAFF ATTENDING: Ginsberg, Keating 
RECORDER: Syat 
 
 

Chairman Conze called the meeting to order at 8:00 P.M. and read the first agenda item: 

GENERAL MEETING 

Amendment of Coastal Site Plan Review #248, Connor, 42 Contentment Island Road, R-1 
Zone. 
Request to install generator, underground propane tank, and drainage, all within a regulated area. 
 
Doug DiVesta, P.E., distributed revised plans.  Mr. Ginsberg explained that this is an amendment of 
a previous Coastal Site Plan and Flood Damage Prevention Application and most of the site is in 
the flood zone and CAM area.  He noted that the revised plans shows the proposed generator to be 
near the existing garage, and needs to be at or above elevation 13, which is the expected flood level.  
The applicant proposes to plant trees to screen the generator from the view of the neighbors.  There 
is also drainage work proposed to drain an existing low lying area.  Mr. Ginsberg has worked 
closely with Mr. DiVesta on developing a plan that screens the generator from both Contentment 
Island Road as well as from the coastline. 
 
Mr. DiVesta explained that the top of the generator will be about 6 or 7 feet above the existing 
grade and some of the screening plants are already in place.  He said that his client’s house is the 
closest structure to the proposed generator.  There is no special noise suppression proposed as part 
of this application.  A proposed propane fuel tank will be installed underground.  Mr. DiVesta 
noted that the Connors were out of power for 6 days after Tropical Storm Irene and this proposal is 
a response to that situation. 
 
Mr. Ginsberg noted the revised plan that the Commission is reviewing tonight is better than the 
previous version prepared by Mr. DiVesta a few weeks ago, as it moves the generator farther from 
the coastline and better screens it from view. 
 
Mr. Conze noted that the submitted plan is not specific about the size and number of evergreen 
trees.  He noted that it is important to specify the tree and planting information.  Mr. Spain added 
that the proposed planting should be developed to look like a cluster of trees in the area.  Mr. Conze 
noted that the size and height of the species of the trees should be on a revised plan submitted to 
staff and should be a conditional part of this approval.   
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Mr. Voigt noted his concern about the sound issue, for when the generator is exercised and/or put 
into use.    Mr. Spain agreed that noise is a concern.  Mr. Spain noted that for future applications for 
the siting of generators, there should be insulated enclosures incorporated which may require 
muffling of the sound near residences.  Staff should investigate such potential.   
 
Mr. Hutchison made a motion to approve the application amendment on the condition that a 
Planting Plan be prepared showing the size, height, and species of trees to be installed, and that the 
plan be submitted to staff for review and action.  That motion was seconded by Mr. Spain and 
unanimously approved by a vote of 4 to 0. 
 
Chairman Conze read the next agenda item: 
 
Coastal Site Plan #170-B, Flood Damage Prevention Application #281, Land Filling & 
Regrading Application #77-B, Mandi & AC Morgan, 4 Salem Straits. 
Request for extension of time to commence project. 
 
Mr. Ginsberg reviewed the submitted letter received October 17, 2011 from Mandi and A.C. 
Morgan.  He noted the applicants are requesting an 18 month extension of time to implement their 
project, which would give them until March 23, 2013 to implement.  There were no questions or 
concerns from Commission members. Mr. Hutchison made a motion to approve the extension of 
time as outlined in the one page letter.  That motion was seconded by Mr. Spain, and it was 
approved by a vote of 4 to 0. 
 
Mr. Conze read the next agenda item: 
 
Amendment of Business Site Plan #135/Special Permit, 934 Boston Post Road, CBD Zone. 
Request to modify Special Permit to allow a restaurant to be established in the space formerly 
approved as gelato/bakery, and to allow an increase in the previously approved indoor and outdoor 
seating. 
 
Mr. Ginsberg explained that a letter dated October 21, 2011 was received from Michael Noto, 
requesting a modification in the previous approval for the subject property.  This proposal is 
different in terms of the usage (restaurant vs. gelato/bakery); different hours of operation; and a 
different amount of both indoor and outdoor seating. 
 
Mr. Spain asked whether the proposal would place a greater demand for parking and whether the 
kitchen would be big enough to accommodate the additional customers.  Mr. Michael Noto 
explained that the kitchen has been enlarged, and believed that at nighttime, parking will not be a 
problem.  He noted that he had done some informal counting of parking spaces in the area and said 
that at most times, there are 80 parking spaces available, either on Tokeneke Road or in the Center 
Street North or Center Street South parking lot.  He believed that the proposed restaurant will have 
a de minimus lunch crowd of about 15 to 20 people.  They are focusing their efforts on the evening 
crowd.  He said the area within the building which was originally approved as a bakery/gelato shop 
near Center Street will now be used for dining.  The original application was approved for 90 
indoor seats and 24 outdoor seats.  As part of this request, they are asking for 170 indoor seats and 
48 outdoor seats – a total of 218 seats, an increase of 114 over that originally approved. 
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Mr. Conze noted that this is basically a doubling of the size of the restaurant.  Mr. Noto responded 
that this includes standing at the bar/lounge area which is in the front of the building near Tokeneke 
Road.  Mr. Ginsberg mentioned that they propose to be open Sundays for brunch.  This was 
confirmed by Mr. Noto who explained that both Tokeneke Road parking as well as nearby 
municipal lots are virtually empty on Sundays. 
 
Mr. Noto explained that they have allocated about 15 sq. ft. per person to be seated in the dining 
area and about 9 sq. ft. per person at the bar.  He explained that the second floor, above the 
restaurant, is office space, and the basement will be used for storage only. 
 
In response to a question, Mr. Noto mentioned that they will be open lunch, dinner and Sunday 
brunch.  They will be open weekdays from lunch time until 1:00 A.M.; weekends from lunch time 
until 2:00 A.M.; and Sundays from 10:00 A.M. to 3:00 P.M.  
 
There being no further questions from Commission members, Mr. Spain made a motion to approve 
the request as submitted.  That motion as seconded by Mr. Hutchison and approved by a vote of 4 
to 0. 
 
Chairman Conze read the next agenda item: 
 
Amendment of Business Site Plan #164-B, Normandy Darien Holdings, Darien Green, 320-
330 Boston Post Road, OB Zone. 
Request for professional office use within Darien Green. 
 
Mr. Ginsberg reviewed the October 13, 2011 letter from Michael D. Cottle, Vice President of 
Managing Agent Normandy Darien Holdings regarding 320-330 Boston Post Road, known as 
“Darien Green”.   Mr. Ginsberg mentioned that the existing property is in the Office Business (OB) 
Zone.  He explained that this location was originally approved as Executive/Administrative office 
space; but since that time it has been rezoned, and now allows Business/Professional offices as well 
as executive/administrative offices.  The proposed use is for a law office, which is a Business/ 
Professional office.   
 
Mr. Voigt noted that the letter request mentioned three attorneys and three administrators and also 
reviewed the parking issue.  Mr. Voigt wanted to emphasize that the shared parking lot cannot 
reserve parking spaces for any tenant. 
 
Mr. Hutchison made a motion to approve the request with the condition that parking spaces in the 
shared lot cannot be reserved for any tenant.  That motion was seconded by Mr. Spain and was 
approved by a vote of 4 to 0. 
 
 
Chairman Conze read the next agenda item: 
 
 
Discussion, deliberation and possible decision on: 
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Business Site Plan #24-R/Special Permit, Koko FitClub, 25 Old King’s Highway North.  
Proposing to establish a new Indoor Recreational Facility use (automated personal training studio) 
in the space currently occupied by Stride Rite.   
 
Mr. Spain made a motion to waive the reading of the draft Resolution aloud.  That motion was 
seconded by Mr. Hutchison and approved by a vote of 4 to 0. 
 
Mr. Voigt noted his concern about clients using the FitClub in the early morning hours without any 
supervision, if they would be allowed in via a swipe card.  He also had concern about the soft, quiet 
music proposed and wanted to ensure that any music will not disrupt adjacent tenants within the 
Goodwives Shopping Center.  A minor change in the Resolution was suggested in order to address 
Mr. Voigt’s concern about amplification.  Mr. Hutchison made a motion to adopt the Resolution as 
amended.  That motion was seconded by Mr. Spain and approved by a vote of 4 to 0.  The Adopted 
Resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

October 25, 2011 
 
Application Number:  Business Site Plan #24-R/Special Permit 

Koko FitClub 
 

Street Address: 25 Old King’s Highway North 
Assessor's Map #71 Lot #19 
 
Name and Address of Applicant: Steve Powell 
& Applicant’s Representative: 568 West Road  
 New Canaan, CT  06840 
 
Name and Address of: UB Darien Inc. 
Property Owner:  Urstadt-Biddle Properties, Inc. 
 321 Railroad Ave. 
 Greenwich, CT 06830  
 
Activity Being Applied For:  Proposing to establish a new Indoor Recreational Facility use 
(automated personal training studio) in the space currently occupied by Stride Rite.   
 
Property Location:  The subject site is located within Goodwives Shopping Center, which is located 
on the south side of Old King’s Highway North, approximately 150 feet southwest of its 
intersection with Brookside Road. 
 
Zone:  DC 
 
Date of Public Hearing:  October 18, 2011 
 
Time and Place:  8:00 P.M.      Room 119          Town Hall 
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Publication of Hearing Notices 
Dates:  October 7 & 14, 2011  Newspaper: Darien News 
  
Date of Action: October 25, 2011   Action: APPROVED WITH CONDITIONS 
 
Scheduled Date of Publication of Action:  Newspaper: Darien News 
November 4, 2011 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 630 and 1000 

of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plan, and the statements of the applicant whose testimony is 
contained in the record of the public hearing, all of which material is incorporated by 
reference. 

 
 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The proposal is to establish a new Indoor Recreational Facility use (automated personal 

training studio) in one of the two spaces currently occupied by Stride Rite within Goodwives 
Shopping Center.  The applicant explained that the subject space contains approximately 
1,300 square feet.   
 

2. It is expected that there would be one employee in the facility during certain times, and no 
employees during other times.  Clients would have a swipe card to enter the building if no 
employee were on premises.  As noted within the application, a maximum of twelve clients 
would be in the Club at once, and there would be no group classes.  There would be no use 
of microphones or amplification, but only the use of quiet background music as described in 
the application. 

 
3. Koko Fit Club is considered a Special Permit use under Section 634f of the Darien Zoning 

Regulations, which allows Indoor Recreation Facilities via Special Permit. 
 
4. According to the Darien Zoning Regulations, the shopping center would require a total of 

approximately 1000 on site parking spaces, but there are only about 500 parking spaces.   As 
part of previous applications for the Goodwives Shopping Center, the Planning and Zoning 
Commission made a finding under Section 904 of the Darien Zoning Regulations that due to 
the unique nature of the Goodwives Shopping Center, the parking is adequate.  Because of 
the minimal impact on parking created by this business, and its low-impact nature, the 
Commission finds that no increase in parking spaces would be necessary. 

 



PLANNING & ZONING COMMISSION 
MINUTES 

OCTOBER 25, 2011 
PAGE 6 OF 13 

 

5. The location and size of the use, the nature of the proposed operations involved in or 
conducted in connection with it, the size of the site in relation thereto, and the location of the 
site with respect to streets giving access to it, are such that the application is in harmony 
with the orderly development of the district in which it is located. 

 
6. The location and nature of the proposed use, is such that the use will not hinder or 

discourage the appropriate development and use of adjacent land and buildings, or impair 
the value thereof. 

 
7. The location and size of the use and the nature and intensity of the proposed operation 

conforms to the requirements of Section 1005 (a-g) and will not adversely affect public 
health, safety and welfare. 

 
8. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 
interfere with the patterns of highway circulation in such a manner as to create or augment 
unsafe traffic conditions between adjoining developments and the district as a whole. 

 
NOW THEREFORE BE IT RESOLVED that Business Site Plan #24-R/Special Permit is hereby 
modified and granted subject to the foregoing and following stipulations, modifications and 
understandings: 
 
A. The Commission hereby approves the proposed indoor recreational facility use as described in 

the application materials and at the Public Hearing, and approves the floor plan concept entitled, 
“Quick Fit Layout for Design Layout Only-Not For Construction” dated 9/22/2011, and 
submitted as part of the application materials. Final details of the floor plan may be modified 
subject to final approval by the Fire Marshal, Health Director, Planning & Zoning Director, and 
Building Official.  Any final floor plans and use of the space must be consistent with 
representations made at the public hearing by the applicant, and this resolution. 

 
B. Because of the nature of the business, and the unique location of Goodwives Shopping Center, 

there are no restrictions on the hours of operation. 
 
C. If needed, the applicant shall use the trash area and dumpsters located behind the building.  If 

used by this tenant, the tenant shall work with others to keep it neat and orderly. 
 
D. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
E. The granting of this Special Permit does not relieve the applicant of responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agency.  The Fire Marshal noted that the space requires a fire sprinkler system if not already 
installed. 
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F. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien Zoning 
Regulations, including but not limited to, implementation of the approved plan within one (1) 
year of this action (October 25, 2012).  This may be extended as per Sections 1009 and 1028. 

 
All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations, the signing of the final approved plans 
by the Chairman, and filing of the Special Permit form in the Darien Land Records within 60 days 
of this action, or this approval shall become null and void. 
 

PUBLIC HEARING 
 

At about 8:30 p.m., Chairman Conze read the first public hearing agenda item: 
 
Amendment of Special Permit #245, Infinity Fitness, LLC, 264 Heights Road.  Proposing to 
establish a new Indoor Recreational Facility (fitness studio) use in the ground floor space 
underneath Palmer’s Market, in the space formerly occupied by Darien Physical Therapy Center.  
The subject property is located on the north side of Heights Road approximately 625 feet east of its 
intersection with Hollow Tree Ridge Road, and is shown on Assessor’s Map #75 as Lot #27, in the 
DC Zone. 
 
After calling the item, it was apparent that the applicant was not present to describe the proposal.  
The Commission will return to this item later in the meeting, and then moved on to the next agenda 
item.  Chairman Conze read that agenda item: 
 
Land Filling & Regrading Application #266, John & Christa McNamara, 69 St. Nicholas 
Road.  Proposing to establish an additional driveway curb cut on the subject property and perform 
related site development activities.  The subject property is on the northwest side of St. Nicholas 
Road approximately 2,300 feet west of its intersection with Mansfield Avenue, and is shown on 
Assessor's Map #6 as Lot #91, in the R-2 Zone 
 
Allan Broadbent of Laurelrock was present to describe the application.  He noted that they are 
requesting proposed regrading at the end of the dead end street, St. Nicholas Road.  There is now an 
existing steep driveway which has about 11% slope and with no turnaround.  They are adding a 
driveway at a less steep grade and will be revising the existing garage and driveway.  Drainage will 
be managed and brought to galleries in the rear of the house.  They are improving the existing 
driveway grade to be less steep. 
 
Mr. Broadbent explained how the infiltrators will function and he noted that they have submitted a 
very thorough Drainage Report.  There will be no drainage impact to the neighbors, even by any 
overflow.  He explained that the system has been designed to handle two 50 year storms back to 
back. 
 
Mr. Voigt noted that some trees are to be removed as part of this proposal and asked whether any 
new trees will be planted.  Mr. Broadbent responded that they are replacing trees with ornamental 
trees and shrubs which could include some flowering trees.  One oak tree is scheduled to be 
preserved, but in general, they are opening the property up. 
 



PLANNING & ZONING COMMISSION 
MINUTES 

OCTOBER 25, 2011 
PAGE 8 OF 13 

 

There were no comments from the general public on this application, and there were no further 
questions or comments from Commission members.  Mr. Hutchison then made a motion to close the 
public hearing on this matter.  That motion was seconded by Mr. Spain and approved by a vote of 4 
to 0. 
 
At about 8:45 P.M., Mr. Conze read the next agenda item: 
 
Proposed Amendments to the Darien Zoning Regulations put forth by Christopher & 
Margaret Stefanoni (COZR #5-2011).  Proposing to establish a new section of the Darien Zoning 
Regulations entitled, “Affordable Housing Floating Zone”.  This new section would establish a 
floating zone which could be automatically applied to any lot in Darien at the option of the property 
owner.  It would allow CGS 8-30g affordable housing developments on any lot in Town as a 
Principal Use as-of-right.  It would establish specific Area and Bulk requirements regarding 
setbacks, and allow structures to be up to three stories and forty feet in height, with a maximum 
density of thirty-five (35) units per acre.  The proposed new regulations would also allow for 
legalization of existing “in-law” unit(s).  The full text of the proposed zoning regulation amendments is 
on file and available in the Town Clerk’s office and the Planning and Zoning Office for inspection. 
 
Mr. Ginsberg noted that comments had been received from Darien Health Department, Fire Marshal, 
Public Works/Sewer Services Department and Michael Galante, the traffic/parking consultant hired by 
the Commission.  He then read aloud the comments received from the Southwestern Regional 
Planning Agency (SWRPA) and the State of Connecticut DEEP.  It was noted that the DEEP has 
requested that the hearing be continued giving them more time to comment on the application.  Mr. 
Ginsberg noted that the application has also been referred to Aquarion Water Company. 
 
Mrs. Margaret Stefanoni said that the proposal put forth is an alternative to the current Inclusionary 
Zoning which had previously been adopted by the Planning and Zoning Commission.  She said that 
the Inclusionary Zoning provision of the Darien Zoning Regulations only requires that 12% of any 
project be set aside as affordable units and she believed that that was not enough.  She said that CGS 8-
30g requires that projects have 30% of the units set aside as affordable units, which is more than 
double the 12% required by the existing Regulations.  Mrs. Stefanoni explained that affordable 
housing built at Garden Homes, 397 Boston Post Road, was developed at a certain density that she 
says works.  She explained that her proposal includes checks and balances like parking standards 
which won’t necessarily allow the maxing out of density.  She said relative to emergency access and 
egress, the Fire Marshal will have to weigh in on any application.  She said that her proposal also 
covers the existing, noncompliant in-law units, which allows them to become legalized if they become 
deed restricted affordable units.  She noted that recently she read an article noting that the number of 
homeless families in Connecticut is on the rise and that there has been a 16% increase.  She stated that 
the median family income in Darien is over $200,000.  Mrs. Stefanoni explained that her proposal 
allows those with the right properties to have the option to develop them as affordable housing 
projects.  In her opinion, this is as found in CGS 8-30g.  The affordable units will have to be together 
with, and intermingled with the others, rather than separated. 
 
Mr. Hutchison said that he agreed with Mrs. Stefanoni that Garden Homes does work and it works 
because of the specific site conditions in those specific circumstances.  It was the conversion of an 
existing commercial building into a group of very small units.  He believed that CGS Section 8-30g is 
a “sledgehammer” and many things are thrown out the door as part of that application review process.  
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He said that the in-law apartment aspect of this proposal intrigues him, as those are a concern 
currently.  He said that property owners with in-law apartments might want to come forward if there 
was an incentive or a motive; but would they?  Mrs. Stefanoni said that the legalization of in-law 
apartments would legalize existing units but not necessarily create any new units.  Her idea is to take 
the existing in-laws and then legalize them and the concept of legalizing them would reduce the 
stigma.   
 
Mrs. Stefanoni said that Section 8-30g exists but many property owners don’t use it. It is just a right to 
appeal any Commission’s decision.  One must be financially able and have the fortitude to fight the 
fight.  Creating Section 8-30g units as-of-right means that others will more easily be able to develop 
them.  Mr. Hutchison said that Garden Homes is unique.  Mrs. Stefanoni responded that in her 
proposal if it meets these regulations, the project does work.  She said that the Town of Darien now 
has 30 units specifically for senior housing and that Inclusionary Zoning recently adopted by the Town 
is a good step.  The Town already has a density bonus in the Inclusionary Zoning but she reiterated 
that the requirement of 12% affordable is too low.  She believed that 30% set aside works well and is 
not just a token gesture.   
 
Mr. Hutchison said that this proposal could dramatically increase the total number of dwelling units in 
town.  However, there is need to preserve the single-family character and if one wants a city life, the 
options immediately adjacent in the City of Stamford and City of Norwalk, on either side of Darien, 
offer that choice.  Mrs. Stefanoni said that Mr. Hutchison is talking about housing choice but people 
who need affordable housing don’t have such a large choice.  She said that having a multi-family 
housing project built in a single-family neighborhood is not a bad idea. 
 
Mr. Spain asked about the provision of in-law apartments and whether that provision could stand alone 
as a separate zoning item or whether it needs to be included as part of the larger zoning regulation 
amendment.  Mrs. Stefanoni responded that she does not have an in-law apartment but this proposal 
could be a separate proposal and does not have to be included.  She said that there is no minimum size 
requirement for such an in-law apartment and that most such units  already comply with the 30% 
requirement and it could be made to comply with the parking requirement if need be.  Mr. Spain asked 
again whether it would be possible to adopt the in-law proposal without adopting the larger floating 
zone proposal. 
 
It was then noted that since CGS 8-30g is a State Statute, what if that statute is amended or repealed in 
the future.  Mrs. Stefanoni responded that the requirement to set aside some units at 80% and some 
units at 60% of median income would be applicable, if the statute is repealed in the future it is really 
short hand for the requirements and standards referred to in these regulations and that people reading 
the regulations will still know what is being referred to.  Mr. Spain asked if the Town of Darien 
reaches 10% affordable units and CGS 8-30g no longer applies, would this proposed amendment 
become inoperative here like CGS 8-30g.  Mrs. Stefanoni responded that it would not become void in 
such a case.  Just like Inclusionary Zoning, it would still be a valid part of Darien’s regulations.   
 
Mr. Spain asked whether any other towns or cities in the State of Connecticut have an Affordable 
Housing Floating Zone or something like it.  Mrs. Stefanoni responded that she is not aware of it in 
any other towns or cities but this is cutting edge.  Nothing like this exists and she doubted it had even 
been considered.  She noted the reluctance of other towns to do it and she did not believe that it is so 
out of the norm to be frightening.  This would simply allow more residential units in existing 
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residential zones.  Mr. Spain believed that she is asking the Commission to adopt regulations about 
which no one has any experience.  Mrs. Stefanoni responded that this proposed density is based upon 
Garden Homes, which has already been approved by the Town of Darien.  Mr. Spain asked whether 
this would apply only to all residential zones in Darien, or all zones.  Mrs. Stefanoni responded that it 
would apply everywhere in the Town of Darien but believed that in commercial zones the economics 
don’t work as well as they might as in residential zones.  She noted that in commercial zones one could 
have first floor of commercial use then residential uses on upper floors.  Mr. Spain then remarked that 
it theoretically could go on any parcel in town.  Mrs. Stefanoni confirmed that it is another option for 
affordable housing to be built. 
 
Mr. Spain asked why she expected a reluctance towards adopting this proposal.  Mrs. Stefanoni 
responded that due to the higher density than currently is on the books in Darien and that this proposal 
calls for higher density, she believes that there may be some reluctance.  Mr. Voigt noted that earlier 
this evening, Mrs. Stefanoni said that the genesis of this proposal was the 35 units per acre that the 
Commission previously approved for Garden Homes.  He noted that Mrs. Stefanoni’s husband has 
been openly critical of Garden Homes, and asked why she is adopting it as the basis for this proposal.  
Mrs. Stefanoni responded because it was approved by the Town and it fills a different niche in town.  
Mr. Spain asked that, given that this is proposed as a floating zone that automatically lands at the 
owner’s option, did Mrs. Stefanoni have other examples of floating zones which automatically land 
and can always be invoked.  Mrs. Stefanoni responded that there is an existing Municipal-Use floating 
zone in town, and she is trying to cut the red tape for proposed applicants.  She noted that the puzzle 
pieces include fire safety, parking and building setbacks.  She said that this is comparable to zoning 
which would allow single-family homes to be constructed as-of-right.  Mr. Voigt noted that a density 
of 35 units per acre would likely be inconsistent with adjacent properties in many existing residential 
zones.   
 
Mr. Spain noted that under the proposed regulations, a project of 33 units could be constructed as-of-
right and would not need Commission review or action.  Mrs. Stefanoni responded that the key is to 
facilitate the construction of affordable housing and a review process that grants discretion might not 
facilitate such.  She said that they choose a break point based upon the construction of Garden Homes 
and her experience.  Mr. Spain said that to make an application of the density of 33+/- units, to develop 
at that type of density one would need an architect, an engineer and other experts; and such a developer 
would also be savvy enough to go through the local approval process.  Mr. Hutchison noted that there 
is no proposal for a building coverage maximum as part of this application.  Mrs. Stefanoni responded 
that building coverage is for aesthetics but not necessary for safety.  Mrs. Stefanoni noted that there 
would be a need to accommodate drainage.  Mr. Hutchison added that there is a need for grass and 
open space to manage water temperature. 
 
At about 9:30 p.m., Mr. Conze noted that members here tonight serve on a Planning and Zoning 
Commission.   With emphasis on the word “planning,” the Commission has adopted a Town Plan of 
Conservation and Development and one of the key items within that Town Plan is the fact that Darien 
is primarily a single-family residential community with some areas of town specifically set aside for 
multi-family development.  He said that is a major premise in the Town Plan.  Mr. Conze believes that 
this proposal could have a substantial impact on the town due to the proposed density.  One needs to 
look at potential impact on the schools, traffic and other issues and have a larger overview of the town.  
Mr. Conze mentioned that there are 6,500+/- dwelling units in town now and that, in most cases, a 
person’s residence is the largest capital investment they will make.  Mr. Conze said that a letter had 
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been received from Michael Galante and in that letter Mr. Galante noted that on any street 10 single-
family houses could be converted to 10 apartment buildings with more than 300 dwelling units.  Mr. 
Galante noted that the roads were not designed or built for that level of traffic and development.  Mr. 
Conze then asked the Planning and Zoning staff to flesh out the math and what such re-development 
would mean.   
 
Mrs. Stefanoni said that certain sites could be ruled out as they may not have proper sight lines or 
utilities, so she believed that it is not a free-for-all.  Mr. Conze disagreed, saying that it is a free-for-all 
when you superimpose this floating zone on the entire town.  He believes that it is contrary to the 
Town Plan which notes maintenance of the existing residential character, and this proposal is totally at 
odds with that.  Mrs. Stefanoni responded that the system will not take all the properties in town and 
that safeguards are built in.  Mr. Conze said that the application does not refer to sewer capacity.  He 
also noted that the Town of Darien has done a lot with regard to affordable housing in recent years and 
in fact, has done so much that they now have a CGS Section 8-30g moratorium from the State of 
Connecticut DECD.  Mrs. Stefanoni said that single-family residential is viewed differently by the 
town, compared to multi-family residential; but she believed that it should all be viewed as simply 
residential.  Mr. Conze disagreed, saying that there is a difference and that Darien is different than 
other communities as the town does not have a lot of vacant land and open space where as most other 
towns have more vacant land and open space.  He said that this means the Town of Darien is in re-
development mode rather than any significant development from scratch.   
 
To allow additional time for various information to be received, Mr. Spain made a motion to continue 
the Public Hearing to November 22, 2011 at 8 p.m. in Room 206 at Town Hall, which is the Tuesday 
before Thanksgiving.  That motion was seconded by Mr. Hutchison, and unanimously approved. 
 
At about 9:40 p.m., Chairman Conze called the next agenda item a second time: 
 
Amendment of Special Permit #245, Infinity Fitness, LLC, 264 Heights Road.  Proposing to 
establish a new Indoor Recreational Facility (fitness studio) use in the ground floor space 
underneath Palmer’s Market, in the space formerly occupied by Darien Physical Therapy Center.  
The subject property is located on the north side of Heights Road approximately 625 feet east of its 
intersection with Hollow Tree Ridge Road, and is shown on Assessor’s Map #75 as Lot #27, in the 
DC Zone. 
 
Dave Peterson was present to describe the application.  Mr. Ginsberg noted that this proposed site is 
the ground floor below Palmer’s Market and had previously been approved entirely for Darien 
Physical Therapy, which is more like the physical therapy offered in a doctor’s office and sees 
patients by appointment only.  The proposed change is to now allow Infinity Fitness to use a portion 
of that space for personal training facilities. 
 
David Peterson explained that they propose to use 3,300 sq. ft. in that area which is ½ of that 
ground floor with the remaining half remaining Darien Physical Therapy.  He said that 5 employees 
will park in the rear of the site (off Edgerton Street) and patrons will park in the front.  He noted 
that generally there will be 5 clients at a time and 15 clients in classes.  He did not believe that there 
will be a parking problem because of the class limit.  He noted that there will be about 4 or 5 classes 
a day.  He explained the soft class enrollment which is at the option of members to attend rather 
having them come in at an assigned time each day.  Mr. Peterson explained that the right (east) side 
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of the building at the ground floor is still Darien Physical Therapy and they do not have group 
classes.  Mr. Peterson explained that there will be no music or noise problem created, just some 
quiet background music.  
 
Mr. Ginsberg noted that Mr. Peterson will need to work with the Architectural Review Board on 
any requested signage.  There were no comments from the general public on this application and no 
further questions or comments from Commission members. 
 
Mr. Spain then made a motion to close the public hearing on this matter.  That motion was seconded 
by Mr. Hutchison and approved by a vote of 4 to 0. 

 
GENERAL MEETING 

 
At about 9:50 P.M., Mr. Conze then read the first general meeting agenda item: 
 
Deliberations ONLY on the following applications closed on October 18, 2011: 
Special Permit Application #269, Graham & Jennifer Foster, 36 Crooked Mile Road.  
Proposing to construct an outdoor recreation court (“sports court”) in the northern portion of the 
yard and perform related site development activities.  PUBLIC HEARING CLOSED ON 
10/18/2011.   
 
Mr. Ginsberg noted that this was a proposal for a sports court and that there was no neighbor 
objection.  He said that some trees are proposed to be remaining as part of the application and there 
is no lighting proposed.  Mr. Hutchison noted that the applicant had submitted an extensive 
Drainage Plan.  Mr. Ginsberg will draft a Resolution for the Commission’s consideration at the 
November 1st meeting. 
 
Mr. Conze then read the next agenda item: 
 
Proposed: Amendments to the Darien Zoning Regulations (COZR #6-2011); Amendment of 
the Darien Zoning Map (COZM #1-2011); Site Plan Application #280; Special Permit 
Application #268; Land Filling & Regrading Application #265, Baywater 745 BPR, LLC, 745 
Boston Post Road.  Proposing to replace the existing building at 745 Boston Post Road with a new 
mixed use building and perform related site development activities.  Zoning Regulation 
amendments are proposed to Sections 585, 614, 615 and 616 to permit the development as 
proposed.  Proposed amendment of the Zoning Map would make the entire property in the DB-1 
Zone.  The full text of the proposed zoning regulation amendments is on file and available in the 
Town Clerk’s office and the Planning and Zoning Office for inspection.  PUBLIC HEARING 
CLOSED ON 10/18/2011.   
 
Mr. Ginsberg outlined the various aspects of this proposal including 1) an Amendment to the 
Zoning Map; 2) an Amendment to the Zoning Regulations; 3) Site Plan, Special Permit, Land 
Filling & Regrading Application and 4) Issues related to the proposed Inclusionary Housing 
Unit(s).  Mr. Conze said, in his opinion, the Commission should take fee-in-lieu in this specific 
case as it is a good amount of capital to use as seed money for a more productive affordable 
housing project.  Mr. Spain disagreed, suggesting that it would be better to have the affordable 
housing unit on site.  
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Mr. Hutchison said that he agrees with Mr. Conze and it would be easy to leverage additional 
capital from this seed money.  Mr. Hutchison suggested the possibility of leaving the development 
of the inclusionary unit or fee-in-lieu up to the applicant.  Mr. Ginsberg mentioned that the 
Regulations require that a decision be made prior to a Zoning Permit being issued.  An Affordable 
Housing Trust Fund has not yet been set up by the Town. 
 
Mr. Conze said there is more to think about.  It was suggested by Mr. Spain that there are a lot of 
issues to consider and that staff prepare a memo/outline of the issues so that the Commission can 
deliberate again next week.   
 
Any Other Business (Requires two-thirds vote of Commission) 
 
Mr. Spain then made a motion to go into “Other Business” to discuss the letter from Brian McKay, 
the owner of 551 Boston Post Road, and Flair Fitness, one of the tenants within that building.  That 
motion was seconded by Mr. Hutchison and approved by a vote of 4 to 0.   
 
Mr. Spain noted that a letter was placed in Commission members’ packets from Brian McKay and 
that letter was dated October 19, 2011.  Mr. Spain said he had not before realized that there was a 
landlord/tenant dispute concerning the premises in question.  Mr. Conze said that the landlord and 
tenant need to resolve this matter and come back to the Commission with everything resolved.  It is 
up to them to work it out with staff, rather than at the Commission level as the Commission does 
not wish to be brought in on possible eviction litigations. 
 
There being no other business, Mr. Hutchison made a motion to adjourn the meeting.  That motion 
was seconded by Mr. Spain and was unanimously approved.  The meeting was then adjourned at 
10:05 P.M. 
 
Respectfully submitted, 
 
 
 
Jeremy B. Ginsberg     David J. Keating 
Planning & Zoning Director    Assistant Planning & Zoning Director 
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