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EXECUTIVE SESSION (Room 213)—to start at 8:00 p.m. 
 

Meeting with Town Counsel to discuss pending litigation.  
 
A motion was made by Mrs. Riccardo, seconded by Mrs. Cameron and unanimously approved to go 
into Executive Session to discuss pending litigation. No actions were taken during the Executive 
Session. At about 9:35 p.m., the following motion was then made:  That the Commission end the 
Executive Session and move to the Auditorium to conduct the rest of the meeting. The motion was 
made by Mr. Voigt, seconded by Mr. Spain and unanimously approved.  The Commission then 
recessed from 9:35 p.m. to 9:40 p.m. to move to the Auditorium.   
 

GENERAL MEETING (Auditorium) 
 
The General Meeting was called to order at 9:40 in the Auditorium.  The same members and staff were 
present. Chairman Conze read the following agenda item: 
 
Election of SWRPA Representative. 
 
Mr. Ginsberg explained that the Planning and Zoning Commission appoints one delegate to the 
Southwestern Regional Planning Agency (SWRPA), and the Board of Selectman approves the 
second delegate.  In the past, John Marr has been the representative appointed by the Planning and 
Zoning Commission. He has indicated that he would be pleased to continue to serve in that 
capacity. The following motion was then made:  That John Marr continue to serve as the Planning 
and Zoning Commission representative to the Southwestern Regional Planning Agency for the next 
2 years, 2011 and 2012. The motion was made by Mr. Spain, seconded by Mrs. Cameron and 
unanimously approved. Commission members noted that the Board of Selectman will need to 
appoint the second representative to SWRPA.  
 
Flood Damage Prevention Application #295, Jeff & Cathryn Nelson, 23 Renshaw Road, R-1/3 
Zone.  Proposal to construct additions and alterations to an existing residence and perform related 
site development activities within a regulated area. 
 
Mr. Ginsberg explained that this project is adjacent to Stony Brook and is in the flood hazard zone. 
They have obtained a variance from the Zoning Board of Appeals in September and approval from 
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the Environmental Protection Commission to construct the addition to the house. They obtained 
letters of signoff from neighboring property owners and therefore, the Planning and Zoning 
Commission can waive the public hearing process that is normally required under the Flood 
Damage Prevention Regulations. The engineering reports indicate that there will be no impact on 
flooding on neighboring properties due to the proposed construction. Mr. Spain asked what 
percentage of lot area is covered by the structure. Mr. Ginsberg noted that the map indicates that 
building coverage will be approximately thirteen percent of the lot area. Jeff Nelson said that the 
addition will measure approximately 22 feet by 25 feet and will be elevated on piers so that the 
flood waters can flow underneath it. 
 
The following motion was made: That the Commission waive the process of requiring a public 
hearing for this application, and approve the application for the construction of the addition in 
accordance with the submitted plans. The motion was made by Mrs. Cameron, seconded by Mr. 
Voigt and unanimously approved.  
 
Subdivision Application #164-B, Eddy Lane (former 40 Noroton Avenue property). 
Request for bond release for private road construction. 
 
Mr. Ginsberg explained that this private road has been constructed in accordance with the approved 
subdivision plan. It is a private road and will not be maintained by the Town or by the Public 
Works Department.  Letters of verification have been submitted by the engineer and Aquarian 
Water Company and a letter from the Fire Marshal has been submitted indicating that the required 
fire hydrant has been properly installed. The following motion was made:  That the Commission 
authorize the release of the performance bond for the construction of Eddy Lane. The motion was 
made by Mr. Spain, seconded by Mr. Voigt, and unanimously approved.  
 
Discussion, deliberation and possible decisions regarding the following: 
Coastal Site Plan Review #229-A, Flood Damage Prevention Application #293, Foster Kaali-
Nagy, 125 Five Mile River Road.  Proposing to install a pier, ramp and float, and perform related 
site activities within regulated areas.  PUBLIC HEARING CLOSED: OCTOBER 26, 2010.  
DECISION DEADLINE: DECEMBER 30, 2010. 
 
Mr. Ginsberg explained that the Commission is not yet ready to act on this application and the 
applicant has consented to an extent of the time period so that the Commission will be able to act on 
this matter in January. He said that this matter will be placed on the January 11, 2011 agenda.  
 
Coastal Site Plan Review #230-A, Flood Damage Prevention Application #294, KRK, LLC, 
129 Five Mile River Road.  Proposing to install a pier, ramp and float, and perform related site 
activities within regulated areas.  PUBLIC HEARING CLOSED: OCTOBER 26, 2010.  DECISION 
DEADLINE: DECEMBER 30, 2010. 
 
Mr. Ginsberg explained that the Commission is not yet ready to act on this application and the 
applicant has consented to an extent of the time period so that the Commission will be able to act on 
this matter in January. He said that this matters will be placed on the January 11, 2011 agenda.  
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Coastal Site Plan Review #237-B, Flood Damage Prevention Application #263-B, Abigail 
Knott, 70 Five Mile River Road.  Proposing to install an access walkway, dock, ramp and float, 
and perform related site activities within regulated areas.  PUBLIC HEARING CLOSED: 
NOVEMBER 16, 2010.  DECISION DEADLINE: JANUARY 20, 2011. 
 
The following motion was made:  That the Planning and Zoning Commission waive the process of 
reading the draft resolution aloud, for this and all the other agenda items. The motion was made by 
Mrs. Cameron, seconded by Mr. Spain and unanimously approved.  
 
The draft resolution regarding this matter is different from the draft discussed in a previous meeting. 
Commission members noted that there has been improvement regarding the draft to better tie the 
sliver of land to contain the dock to the existing property at 70 Five Mile River Road or some 
nearby parcel. Clarifications within the draft language were discussed. The following motion was 
made: That the Commission adopt the following revised resolution to approve the project with 
conditions and stipulations. The motion was made by Mr. Voigt, seconded by Mr. Spain and 
unanimously approved.  The Adopted Resolution is: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

December 15, 2010 
 
Application Number:   Coastal Site Plan Review #237-B 

Flood Damage Prevention Application #263-B 
  
Street Address:  70 Five Mile River Road 
Assessor's Map #66 Lot #9 (associated house lot is shown on Assessor’s Map #66 as Lot #48) 
 
Name and Address of Applicant &:    Wilder G. Gleason, Esq. 
Applicant’s Representative:   Gleason & Associates, LLC 
      455 Boston Post Road 

Darien, CT 06820 
 
Name and Address of: Abigail Knott 
Property Owner: 70 Five Mile River Road 
 Darien, CT 06820 
 
Activity Being Applied For: Proposing to install an access walkway, dock, ramp and float, and 
perform related site activities within regulated areas.   
 
Property Location:  The subject property is a narrow strip of land that runs from the north side of 
Five Mile River Road, approximately 150 feet east of its intersection with Berry Lane, to the Five 
Mile River.  Though adjacent to 59 Five Mile River Road, and hence physically separated from the 
residence at 70 Five Mile River Road, which is located across the street and around the corner, this 
strip of land is considered to be part of the property at 70 Five Mile River Road. 
 
Zone:  R-1/2 Zone 
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Date of Public Hearing:   October 26, 2010 continued to November 16, 2010 
 
Time and Place:   8:00 P.M.   Room 206 (10/26) and Room 119 (11/16)     Town Hall 
 
Publication of Hearing Notices 
Dates:  October 14 & 21, 2010   Newspaper: Darien News 
 
Date of Action: December 15, 2010 Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of Action:  Newspaper: Darien News 
December 24, 2010 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 400, 810 and 

820 of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant’s representative 
whose testimony is contained in the record of the public hearing, all of which material is 
incorporated by reference. 

 
 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The owner proposes to install an access 4’ x 10’ fixed pier of which an approximately four foot 

wide triangular section is located waterward of the high tide line, a 3’ x 32’ ramp and an 8’ x 
12’ float with float stops, and perform related site activities within regulated areas.  The subject 
property (shown on Assessor’s Map #66 as Lot #9) is a ten foot wide strip of land adjacent to 59 
Five Mile River Road (the “sliver property”). While physically separated, the subject property is 
considered to be part of the property at 70 Five Mile River Road (shown on Assessor’s Map #66 
as Lot #48), which is across the street and around the corner.”   
 

2. It should be noted that a similar prior application was denied without prejudice by the 
Commission on July 20, 2010 (Coastal Site Plan Review #237-A, Flood Damage Prevention 
Application #263-A).  This application is in response to that denial, and attempts to address 
those concerns and issues. 

 
3. As noted at the public hearing, the applicant received approval from the State of Connecticut 

Department of Environmental Protection (DEP) in Permit #20070673-KB for this work.  As part 
of the record in this matter, a June 1, 2010 letter from the State of Connecticut DEP was 
submitted, noting that a one year extension of time has been granted, and the new work 
completion date is June 8, 2011.  The DEP Office of Long Island Sound Programs sent an e-
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mail dated May 14, 2010 noting that “…the applicant has received the necessary authorizations 
from OLISP…we find the proposal to be consistent.”   

 
4. The Darien Environmental Protection Commission (EPC) approved this project as part of EPC 

34-2008.  The Zoning Board of Appeals (ZBA) granted Calendar #1-2010 for this project with 
stipulations.  Those approvals are each hereby incorporated by reference.  As part of the record 
in this matter, an October 1, 2010 letter was submitted noting that the ZBA has granted an 
extension of time to commence this project until June 8, 2011. 

 
5. The Commission notes that it is highly unusual to have two physically separated and separately 

mapped lots that are considered to be parts of one property. However, that is true of the sliver 
property where the owner proposes to install the dock (Assessor’s Map #66, Lot #9) and the 
property at 70 Five Mile River Road (Assessor’s Map #66, Lot #48) for many years. 

 
6. The potential adverse impacts of the proposed activity upon coastal resources, as designed are 

minimal and are therefore acceptable. 
 
7. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 
activities on the sliver property and on the surrounding areas, and the suitability of such actions 
to the area for which it is proposed.   

 
8. The Commission finds that the proposed development, if properly implemented and protected, 

is not contrary to the goals, objectives and policies of the Coastal Area Management Program. 
 

9. The proposed activity, as modified within this resolution, is consistent with the goals and 
policies in Section 22a-92 (the Connecticut Coastal Area Management Act) of the Connecticut 
General Statutes.  The conditions as outlined herein include all reasonable measures which 
would minimize any adverse impacts by the proposed activity on coastal resources. 

 
10. The proposed activities, to be implemented with the conditions and modifications listed below, 

will have no adverse impact on flooding, and therefore, this proposal is consistent with the need 
to minimize flood damage. 

 
NOW THEREFORE BE IT RESOLVED that Coastal Site Plan Review #237-B and Flood Damage 
Prevention Application #263-B are hereby modified and granted subject to the foregoing and 
following stipulations, modifications and understandings: 
 
A. Work on the sliver property shall be in accordance with the plans entitled: 

• Existing & Proposed Conditions Map #70 Five Mile River Road prepared for Foster Kaali-
Nagy Brinley L. Maloney, by Willliam W. Seymour & Associates, dated September 15, 
2006, Sheet 3 of 4. 

• Existing & Proposed Cross-Section Map #70 Five Mile River Road prepared for Foster 
Kaali-Nagy Brinley L. Maloney, by William W. Seymour & Associates, dated September 
15, 2006, Sheet 4 of 4. 
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B. The proposed activity is consistent with the goals and policies in Section 22a-92 (the 

Connecticut Coastal Area Management Act) of the Connecticut General Statutes.  The 
conditions as outlined herein include all reasonable measures which would mitigate any adverse 
impacts by the proposed activity on coastal resources. 

 
C. Due to the location of the sliver property and the scope, nature and amount of work proposed 

within the application, the Commission hereby waives the requirement for stormwater 
management per Sections 888a(1) and 888a(3) of the Darien Zoning Regulations. 

 
D. As part of the submitted application, the applicant’s representative proposed a restrictive 

covenant on this property.  At the public hearing on November 16, 2010, the applicant’s 
representative submitted a one-page document with four proposed conditions of approval.  The 
purpose of this document would be to ensure that, because there is no area to park on-site, the 
sliver property with the dock is to be conveyed with the house lot or that if the sliver property is 
not conveyed with the house lot, the sliver of property is to be transferred to a property that is 
equally walkable to the sliver.  The sliver property with the dock is not to be used by anyone 
other than the owner of a property and that owner shall be within close walking distance of the 
dock, thus eliminating the need for parking on the sliver site.   

The Commission has determined that a revised version of the submitted document must be 
prepared, to reflect the following: 

 
1) No vehicle requiring a license shall park on the sliver property (Assessors Map #66, Lot 

9);  
2) If the sliver property is separated from the house lot (Assessors Map #66, Lot 48), it 

cannot be conveyed to anyone but an owner of real property that is shown on the same 
Assessors Map as the house lot, and located no further away from the sliver property 
than the house lot;   

3) The sliver property cannot be conveyed  now or in the future without prior review and 
action by the Planning and Zoning Commission; 

4) Any dock installed on the sliver property shall be used only by the owner of the sliver 
property and such owner’s invitees/guests;  

5) The owner of the sliver property is prohibited from leasing or renting the sliver property 
or any dock installed on it to third parties; and 

6) The owner of the sliver property is required to maintain structurally sound fences along 
the sliver property’s two side property lines.  

The revised document shall be reviewed by Town Counsel, and, once deemed consistent 
with this resolution by the Planning & Zoning Director, it shall be filed in the Darien Land 
Records.  Such filing must occur prior to starting work on the dock, and before February 15, 
2011. 

 
E. At the public hearing, the applicant’s representative noted that the applicant would maintain the 

fence alongside the two side property lines.  The Commission hereby requires that structurally 
sound fences be maintained along the sliver property’s two side property lines. 

 
F. During construction, the applicant shall utilize any sediment and erosion controls and additional 

measures as may be necessary due to site conditions.  These sediment and erosion controls shall 
be installed and maintained to minimize any adverse impacts during the construction and until 
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the area has been revegetated or restablilized.  The property owner or applicant’s representative 
shall e-mail or write to the Planning and Zoning Department prior to the commencement of 
work and after the sedimentation and erosion controls are in place.  The staff will inspect the 
erosion controls to make sure that they are sufficient and are as per the approved plans.  All 
erosion control measures must be maintained until the disturbed areas are stabilized.   
 

G. Prior to December 15, 2011, as-built maps, surveys and/or other documentation shall be 
submitted to the Commission to verify that the dock has been installed and completed in 
accordance with the approved plans.  No deviation or alterations from the approved plans shall 
be permitted except with the prior written permission of the Commission.   

 
H. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
I. The granting of this approval does not relieve the applicant of the responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agency.   

 
J. This permit shall be subject to the provisions of Sections 815 and 829f of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 
year of this action (December 15, 2011).  This may be extended as per Sections 815 and 829f. 

 
All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations and the signing of the final documents 
by the Chairman.   
 
 
Coastal Site Plan Review #249-A, Flood Damage Prevention Application #279-A, Edward 
Brown & Yael VanHulst, 2 Baywater Drive.  Proposing to raze the existing residence and 
construct a new single-family residence and perform related site development activities within 
regulated areas.  PUBLIC HEARING CLOSED: NOVEMBER 16, 2010.  DECISION DEADLINE: 
JANUARY 20, 2011. 
 
The draft resolution was discussed. A number of modifications and clarifications were made. The 
following motion was made: That the Commission adopt the following resolution to approve the 
project with conditions and stipulations. The motion was made by Mrs. Cameron, seconded by Mr. 
Spain and unanimously approved.  The Adopted Resolution read as follows: 
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PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

December 15, 2010 
 
Application Number:   Coastal Site Plan Review #249-A 

Flood Damage Prevention Application #279-A 
  
Street Address:  2 Baywater Drive 
Assessor's Map #55 Lot #105 & #106 
 
Name and Address of Property Owner:   Edward “Tim” Brown & Yael van Hulst 
      2 Baywater Drive 
      Darien, CT 06820 
 
Name and Address of Applicant: Neil Hauck, AIA 
And Applicant’s Representative: Neil Hauck Architects 
 859 Boston Post Road 
 Darien, CT 06820 
 
Activity Being Applied For: Proposing to raze the existing residence and construct a new single-
family residence and perform related site development activities within regulated areas.   
 
Property Location:  The subject property is on the south side of Baywater Drive, at the southeast 
corner formed by its intersection with Nearwater Lane. 
 
Zone:  R-NBD Zone 
 
Date of Public Hearing:  November 16, 2010 
 
Time and Place:   8:00 P.M.   Room 119          Town Hall 
 
Publication of Hearing Notices 
Dates:  November 5 & 12, 2010   Newspaper: Darien News 
 
Date of Action: December 15, 2010 Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of Action:  Newspaper: Darien News 
December 24, 2010 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 410, 810 and 

820 of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant’s representative 
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whose testimony is contained in the record of the public hearing, all of which material is 
incorporated by reference. 

 
 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The owner proposes to raze the existing residence and construct a new single-family residence 

and perform related site development activities within regulated areas.  There was previously an 
application for a dock on this property which was approved by the Commission.  The subject 
property is served by public water and sewer. 
 

2. As of the time of the public hearing on this matter, it was noted that there is a pending Zoning 
Board of Appeals (ZBA) variance request relative to the issue of building height and an eave.  That 
ZBA decision will not affect work on the ground, and therefore not have an impact on coastal or 
flood issues.  If the ZBA does not approve the requested variance, the house will be on the same 
footprint, but some proposed roof lines would be modified.   
 

3. During the public hearing, it was explained that the current house did not meet the front yard 
setback and was constructed at Elevation 11.8, when it should be at Elevation 13, as it is within the 
Flood Zone.  The new house will fully conform to the front yard setbacks and be placed at 
Elevation 13, which is at least one foot above the base flood elevation.  The proposed residence 
will be generally the same distance from mean high water as the existing residence.  As noted 
within a letter dated October 15, 2010 from architect Neil Hauck, all HVAC, plumbing and 
electrical components will be placed at or above elevation 12.0. 
 

4. There is no crawl space proposed for the new residence.  The proposed residence will allow water 
to flow freely in and out underneath the house. 
 

5. This proposed residence is on a property immediately adjacent to Darien Harbor/Long Island 
Sound.  It was noted by the architect at the public hearing that the proposed new residence will not 
have any drainage impacts on adjacent or nearby properties. 
 

6. At the public hearing, it was noted that the proposal would have the entire development at 19.8% 
building coverage which is very close to the 20% maximum.  Architect Neil Hauck responded that 
they have fully accounted for all aspects of building coverage, and will not exceed the maximum.   
 

7. The site plan has been reviewed by the Commission and is in general compliance with the intent 
and purposes of Section 1000. 

 
8. The proposed activities, to be implemented with the conditions and modifications listed below, 

will have no adverse impact on flooding, and therefore, this proposal is consistent with the need 
to minimize flood damage. 
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9. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 
activities on the subject property and on the surrounding areas, and the suitability of such 
actions to the area for which it is proposed. 

 
10. The Commission finds that the proposed development, if properly implemented and protected, 

is not contrary to the goals, objectives and policies of the Coastal Area Management Program. 
 
11. The potential adverse impacts of the proposed activity, as modified within this resolution, on 

coastal resources are acceptable. 
 

 
NOW THEREFORE BE IT RESOLVED that Coastal Site Plan Review #249-A and Flood Damage 
Prevention Application #279-A are hereby modified and granted subject to the foregoing and 
following stipulations, modifications and understandings: 
 
A. Except as noted below, work shall be in accordance with the plans entitled: 

• Brown-VanHulst Residence by Neil Hauck Architects, dated 10/15/10, Sheets SP-1, and 
A-1 through A-5. 

• Environmental/CAM Evaluation, Brown-Van Hulst Residence 2 Baywater Drive, 
Erosion Controls, by GHD, Sheet 4. 

The building elevations and rooflines may need to be modified in response to a decision by the 
Zoning Board of Appeals. 

 
B. The proposed activity is consistent with the goals and policies in Section 22a-92 (the 

Connecticut Coastal Area Management Act) of the Connecticut General Statutes.  The 
conditions as outlined herein include all reasonable measures which would mitigate any adverse 
impacts by the proposed activity on coastal resources. 
 

C. The Commission finds under Section 888a(1) of the Darien Zoning Regulations, the 
requirement for stormwater management is hereby waived due to the specific location of the 2 
Baywater Drive property within the watershed and directly adjacent to Long Island Sound.  The 
specific wording of that section reads as follows: “The Planning and Zoning Commission and/or 
the Environmental Protection Commission may waive one or more of the provisions in Section 
880 et. seq. under any of the following circumstances: (1) Based upon the size and/or location of 
the subject property;…” 

 
D. During construction, the applicant shall utilize the sediment and erosion controls illustrated on 

the plans in Condition A, above, and any additional measures as may be necessary due to site 
conditions.  These sediment and erosion controls shall be installed and maintained to minimize 
any adverse impacts during the construction and until the area has been revegetated or 
restablilized.  The Planning and Zoning Department shall be notified prior to commencement of 
work and after the sedimentation and erosion controls are in place.  The staff will inspect the 
erosion controls to make sure that they are sufficient and are as per the approved plans.  All 
erosion control measures must be maintained until the disturbed areas are stabilized.  Prior to 
the completion and/or occupancy of the house, all approved site work must be completed and 
the disturbed areas are to be stabilized with appropriate vegetation.   
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E. Prior to the issuance of a Certificate of Occupancy, as-built maps, surveys and/or other 

documentation regarding the site work , drainage and building construction shall be submitted to 
the Commission staff to verify that the development work and new residence have been 
implemented in accordance with the approved plans.  No deviation or alterations from the 
approved plans shall be permitted except with the prior written permission of the Commission.   

 
F. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
G. The granting of this approval does not relieve the applicant of the responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agency.  This includes, but is not limited to, a Demolition Permit from the Darien Building 
Department, a Sewer Disconnection Permit and a Sewer Connection Permit from the Sewer 
Services Department (within Public Works). 

 
H. This permit shall be subject to the provisions of Sections 815 and 829f of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 
year of this action (December 14, 2011).  This may be extended as per Sections 815 and 829f. 

 
All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations and the signing of the final documents 
by the Chairman.   
 
 
Business Site Plan #228-B/Special Permit, Gillen Bryan, 21 Tokeneke Road.  Proposing to 
establish a café/restaurant on the first floor of the existing building at 21 Tokeneke Road, place 
garbage containers and recycling containers in the rear of the building, and perform related site 
activities.  PUBLIC HEARING CLOSED: NOVEMBER 16, 2010.  DECISION DEADLINE: 
JANUARY 20, 2011. 
 
The draft resolution was discussed. A number of clarifications were discussed and agreed upon. The 
following motion was made:  That the Commission adopt the following resolution to approve the 
project subject to conditions and stipulations. The motion was made by Mrs. Cameron, seconded by 
Mr. Spain and unanimously approved.  The Adopted Resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

December 15, 2010 
 
Application Number:  Business Site Plan #228-B/Special Permit Application 

Juice Well Cafe 
 

Street Address: 21 Tokeneke Road 
Assessor's Map #72 Lot #46 
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Name and Address of Applicant Gillen Bryan 
And Applicant’s Representative: 34 Sterling Place 
     Stamford, CT 06907 
 
Name and Address of   Charles Thomas 
Property Owner:   201 Grandview Rd 
     Fairfield, CT 06825 
 
Activity Being Applied For:  Proposing to establish a café/restaurant on the first floor of the existing 
building at 21 Tokeneke Road, place garbage containers and recycling containers in the rear of the 
building, and perform related site activities.   
 
Property Location:  The subject property is on the southwest side of Tokeneke Road approximately 
175 feet southeast of its intersection with Boston Post Road. 
 
Zone:  CBD.  
 
Date of Public Hearing:  October 26, 2010 continued to November 16, 2010 
 
Time and Place:  8:00 P.M.      Room 206 (10/26) and Room 119 (11/16) Town Hall 
 
Publication of Hearing Notices 
Dates:  October 15 & 22, 2010  Newspaper:  Darien News 
 
Date of Action:  December 15, 2010       Action:  GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of   Newspaper: Darien News 
Action:  December 24, 2010 
 
The Commission has conducted its review and findings on the bases that: 
 

- the proposed use and activities must comply with all provisions of Sections 650, 900, 1000 
and 1020 of the Darien Zoning Regulations for the Commission to approve this project. 
 
- the size, nature, and intensity of the proposed use and activities are described in detail in 
the application, the submitted plans, and the statements of the applicant whose testimony is 
contained in the record of the public hearing, all of which material is incorporated by 
reference. 
 
- each member of the Commission voting on this matter is personally acquainted with the 
site and its immediate environs. 

 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
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1. The applicant proposes to establish a café/restaurant on the first floor of the existing building at 

21 Tokeneke Road, place garbage containers and recycling containers in the rear of the building, 
and perform related site activities.  The proposal is to establish a retail store and café that is an 
extension of the concept of the café at the Equinox Fitness Center on Heights Road.  Food and 
beverage to be offered include healthy salads and wraps and juicing.   
 

2. The property is served by public water and sewer, and is located within the CBD Zone in 
downtown Darien.  In the CBD Zone, restaurants are a Principal Use Requiring a Special 
Permit per Section 654b.  The Commission notes that there have been prior applications for this 
property, and as part of those applications, the property has been designated a Protected Town 
Landmark, and that property was deeded to the Town for future parking, and thus, the property 
is not subject to parking requirements. 

 
3. No outdoor seating/dining is proposed as part of this application.  Per a November 12, 2010 

letter submitted by the applicant, the restaurant proposes to be open a maximum of 7:00 am to 
7:00 pm. 

 
4. At the public hearing on this matter, there were questions regarding the proper management of 

trash and recyclable materials and how deliveries would be managed and how odors would be 
controlled.  Mr. Bryan said that trash would be picked up three to four times per week during 
the early morning hours.  He said that deliveries would also be made during the early morning 
time to avoid conflicts with customer traffic.  He said that he would coordinate with the property 
owner the trash enclosure area and dumpsters.   
 

5. A basement floor plan was submitted as part of the application.  Walk-in coolers, a walk-in 
freezer, and other shelving would be placed in the basement.  They would be used only for 
storage.  There would be no customer access and no working areas and no food preparation 
down in the basement.  The retail activities and food preparation would take place only on the 
first floor.  Other tenant(s) will occupy the second floor. 
 

6. At the October 26 meeting, there was discussion about the venting system Commission 
members expressed concern about the location of any proposed vent, because this is a Protected 
Town Landmark, and the historic appearance of the structure needs to be preserved.   
 

7. Charles Thomas, owner of the property, said that they will need to move the air conditioning 
unit and reduce the size of that unit in order to install a larger trash dumpster on the left side of 
the back door.  He said they also will need a grease holding tank because of the food 
preparation.  He said that the second floor use, a hairdresser, creates very little refuse. 
 

8. At the October 26th meeting, the Commission requested more details of the trash dumpster area 
and more details of the venting system and signage.   

 
9. At their November 16 meeting, the Architectural Review Board (ARB) approved the plans, 

including the new chimney, the proposed vents, and the fence around the trash enclosure.  The 
ARB said that the Tokeneke Road front wall sign shall have a 10 inch maximum letter height 
and that there shall be no sign on the Center Street side of the building, and the Tokeneke front 
door shall be painted brown.   
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10. At the public hearing, it was noted that deliveries on the Tokeneke Road side will never be a 

cause for double parking, and the vehicles all can fit in the established angle-parking slots. It 
was noted that the business will take deliveries between 9:30 A.M. and 11:00 A.M. through the 
front door on Tokeneke Road.  It was explained that the back entrance is not suitable for 
deliveries, they are not using box trucks and that the proposed trucks to be used will fit within 
parking spaces now designated on Tokeneke Road in front of the building.  Mr. Bryan added 
that they will probably take deliveries three days a week.   

 
11. The Commission’s policy regarding restaurants is to have all fumes and odors minimized.  In 

this case, tenants upstairs, and other tenants near this building also need to be considered. 
 
12. The location and size of the use, the nature of the proposed operations involved in or conducted 

in connection with it, the size of the site in relation thereto, and the location of the site with 
respect to streets giving access to it, are such that the application is in harmony with the orderly 
development of the district in which it is located. 

 
13. The location and nature of the proposed use, is such that the use will not hinder or discourage 

the appropriate development and use of adjacent land and buildings, or impair the value thereof. 
 
14. The location and size of the use and the nature and intensity of the proposed operation conforms 

to the requirements of Section 1005 (a-g) and will not adversely affect public health, safety and 
welfare. 

 
15. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 
interfere with the patterns of highway circulation in such a manner as to create or augment 
unsafe traffic conditions between adjoining developments and the district as a whole. 

 
16. The elements of the Site Plan, submitted as part of the application accomplish the objectives for 

Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning Regulations. 
 
NOW THEREFORE BE IT RESOLVED that Business Site Plan #228-A/Special Permit is hereby 
granted subject to the foregoing and following conditions, modifications and understandings: 
 
A. All construction and related activity shall be in accordance with the plan submitted to and 

reviewed by the Commission: 
• Building Elevations Plan, Embody Fitness Gourmet, last dated 11-03-10, Sheet A101. 
• Equipment Schedule Floor Plan, Embody Fitness Gourmet, dated 11-10-2010, Drawing 

No. K-1. 
It is noted that the floor plans may need to be modified to meet any requirements of the Building 
Official, Fire Marshal and/or the Darien Health Department.  In no case shall the amount of 
customer seating inside the building exceed those shown on the submitted plans.   

 
B. Because of this property’s location in downtown, and because of the fact that little or no new 

impervious surface is created as part of this project, the Commission hereby waives the 
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requirement for stormwater management as part of this application as allowed by Section 880 of 
the Darien Zoning Regulations. 

 
C. Because of the nature and location of the proposed use, and because of the existing site 

conditions of this previously developed property, the Commission hereby waives the 
requirement for a loading zone as authorized by Section 909 of the Darien Zoning Regulations.  
No unloading or deliveries to the business shall occur from any vehicles on Center Street, nor 
shall any of the delivery vehicles be double parked or inappropriately parked on Tokeneke 
Road.  

 
D. The submitted floor plan shows 24 seats within the proposed dining area.  The Commission 

hereby approves 24 seats for this restaurant.  Any increase beyond those 24 seats requires 
review and action by the Commission. 

 
E. Because of the restaurant’s specific location within downtown Darien, there is no limit or 

restriction on the hours of operation of the restaurant.   
 
F. To avoid early morning or late night trash pick up that could unreasonably disturb others, 

garbage pickup shall be done on an “as-needed” basis, and shall occur only between the hours of 
8:30am-12 noon, or from 1:30pm to 5pm.  Because of the restaurant use, trash may need to be 
collected more often than it is currently. 

 
G. The Dumpster enclosure areas shall contain all trash, garbage and recycling bins and containers.  

It shall be neatly maintained, and it shall continue to be screened with new stockade (or similar) 
doors around it.  Those new doors shall remain shut at all times that someone is not loading or 
unloading garbage.  The property owner is responsible for maintaining this trash area including 
ensuring that it is emptied frequently enough to minimize odors.  It is imperative that the doors 
remain shut when not in use.   

 
H. Prior to the issuance of a Zoning or Building Permit for the restaurant, final revised 

plans/elevations shall be submitted reflecting the installation of a venting system to control 
kitchen emission of odors and particulates.  These plans/elevations shall be reviewed by the Fire 
Marshal, Planning & Zoning Director, and Building Official.  This is imperative to minimize 
any potential odors to the surrounding area including but not limited to other adjacent 
businesses and existing upper floor uses above the restaurant.  The applicant shall design the 
vent(s) so that it does not obscure any of the second floor windows.  The filtering and exhaust 
system is to be designed and installed in a manner that allows it to be easily and inexpensively 
upgraded in the future if odor is a problem. Prior to the issuance of a Certificate of Occupancy 
or the restaurant opening for business, documentation shall be provided by the exhaust system 
installer to the Planning & Zoning Department that the proposed system has been properly 
installed.  The tenant is responsible for assuring that the venting system functions properly at all 
times.  The proposed venting system shall be installed per the approved plans and per the 
requirements of the Darien Health Department, Fire Marshal and Building Department.  The 
continuing operation of and proper regular maintenance of the ventilation system (as 
recommended by the manufacturer and/or as required by the Darien Health Department) to 
prohibit the discharge of odors to the surrounding uses and/or properties is the responsibility of 
the restaurant operators and the owner of the property.  The system shall be operated and 
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maintained to minimize the emission of odors that could or would negatively impact adjacent 
property and/or be a potential nuisance.  If, in the opinion of the Zoning Enforcement Officer 
(ZEO), there is a persistent recurring odor, the ZEO shall contact the tenant.  Odor complaints 
from commercial and/or residential neighbors shall also be reviewed and investigated by the 
ZEO.  The tenant shall then take appropriate measures to minimize odors, including, if 
necessary in the judgment of the ZEO, the updating and improvement of the ventilation and 
exhaust system, including, if required by the ZEO, the installation of a full water wash filter 
system.   

 
I. All site work, including but not limited to site improvements as shown on the approved plans 

and as noted herein shall be properly installed and completed prior to the use of this space 
and/or the issuance of a Certificate of Occupancy for the restaurant.   

 
J. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
K. The granting of this Special Permit does not relieve the applicant of responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agency.  This includes, but is not limited to, final approval from the Darien Fire Marshal for 
venting and emergency lighting; and final kitchen review by the Darien Health Department.  If 
the applicant’s grease trap will be outside the building envelope, a permit from Darien Public 
Works Department is required. 

 
L. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 
year of this action (December 14, 2011).  This may be extended as per Sections 1009 and 1028. 

 
All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations and the signing of the final documents 
by the Chairman.  All completed requirements and materials, including, but not limited to any 
modified plans regarding kitchen venting shall be submitted to the Planning and Zoning Department 
within 90 days of this action or this approval shall become null and void.  A Special Permit form 
shall be filed in the Darien Land Records within sixty days of this approval or this permit shall 
become null and void. 
 
 
Special Permit Application #264/Site Plan, Swizzles of Darien, LLC, 1029 Boston Post Road.  
Proposing to establish a self-serve frozen yogurt shop on the first floor of the existing building at 
1029 Boston Post Road, in the space formerly occupied by Flowers by Jun, and perform related site 
activities.  PUBLIC HEARING CLOSED: NOVEMBER 16, 2010.  DECISION DEADLINE: 
JANUARY 20, 2011. 
 
The draft resolution was discussed. It was noted that the resolution needs to be clarified with respect 
to the trash area to the rear of the store - if the barrels and cans are found to be insufficient, then a 
trash dumpster and necessary screening enclosure will be required. The resolution was modified 
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accordingly. The following motion was made:  That the Commission adopt the following resolution 
to approve the project with the conditions and stipulations. The motion was made by Mrs. Cameron, 
seconded by Mr. Spain and unanimously approved.  The Adopted Resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

December 15, 2010 
 
Application Number:  Special Permit Application #264/Site Plan 

Swizzles of Darien, LLC 
 

Street Address: 1029 Boston Post Road 
Assessor's Map #73 Lot #13 
 
Name and Address of Applicant Adam Kessner 
And Applicant’s Representative: Paddington Stone 

381 Rye Beach Ave 
     Rye, NY 10580 
 
Name and Address of   21 Broad St. Corp. 
Property Owner:   1055 Summer Street 
     Stamford, CT 
 
Activity Being Applied For:  Proposing to establish a self-serve frozen yogurt shop on the first floor 
of the existing building at 1029 Boston Post Road, in the space formerly occupied by Flowers by 
Jun, and perform related site activities.   
 
Property Location:  The subject property is on the north side of Boston Post Road approximately 40 
feet east of its intersection with Brook Street. 
 
Zone:  CBD Zone.   
 
Date of Public Hearing:  November 16, 2010 
 
Time and Place:  8:00 P.M.      Room 119   Town Hall 
 
Publication of Hearing Notices 
Dates:  November 5 & 12, 2010   Newspaper:  Darien News 
 
Date of Action:  December 15, 2010        Action:  GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of    Newspaper: Darien News 
Action:  December 24, 2010 
 
The Commission has conducted its review and findings on the bases that: 
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- the proposed use and activities must comply with all provisions of Sections 650, 900, 1000 
and 1020 of the Darien Zoning Regulations for the Commission to approve this project. 
 
- the size, nature, and intensity of the proposed use and activities are described in detail in 
the application, the submitted plans, and the statements of the applicant whose testimony is 
contained in the record of the public hearing, all of which material is incorporated by 
reference. 
 
- each member of the Commission voting on this matter is personally acquainted with the 
site and its immediate environs. 

 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The applicant proposes to establish a self-serve frozen yogurt shop on the first floor of the 

existing building at 1029 Boston Post Road, in the space formerly occupied by Flowers by Jun, 
and perform related site activities.   The property is served by public water and sewer, and is 
located within the CBD Zone in downtown Darien.  In the CBD Zone, convenience food 
service is a Principal Use Requiring a Special Permit per Section 654b.  The proposed space is 
1,400 sq. ft. and will have a maximum of 8 seats indoors.   

 
2. The applicant’s representative noted at the hearing that NO outdoor seating/dining is proposed 

as part of this application.  If the owner or applicant wishes to have outdoor seating/dining in the 
future, a subsequent application will need to be made to the Commission.  There is a trash 
collection area in the rear alley way and a dumpster will be installed if needed.  There is currently 
no parking in the back of the building.   

 
3. In response to questions at the public hearing, it was noted that the proposed hours of operation 

would be a maximum of 10:00 A.M. to 10:00 P.M.  There will be two employees on the largest 
shift.  They will park in a municipal parking lot and obtain parking stickers if needed. 

 
4.  The Commission’s policy regarding restaurants and convenience food service establishments 

that cook is to have all fumes and odors minimized.  In this case, there is no cooking proposed 
as part of this application for convenience food service.  Any change in the future may require 
the installation of a kitchen venting system. 

 
5. The location and size of the use, the nature of the proposed operations involved in or conducted 

in connection with it, the size of the site in relation thereto, and the location of the site with 
respect to streets giving access to it, are such that the application is in harmony with the orderly 
development of the district in which it is located. 

 
6. The location and nature of the proposed use, is such that the use will not hinder or discourage 

the appropriate development and use of adjacent land and buildings, or impair the value thereof. 
 
7. The location and size of the use and the nature and intensity of the proposed operation conforms 

to the requirements of Section 1005 (a-g) and will not adversely affect public health, safety and 
welfare. 
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8. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 
interfere with the patterns of highway circulation in such a manner as to create or augment 
unsafe traffic conditions between adjoining developments and the district as a whole. 

 
9. The elements of the Site Plan, submitted as part of the application accomplish the objectives for 

Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning Regulations. 
 
 
NOW THEREFORE BE IT RESOLVED that Special Permit Application #264/Site Plan is hereby 
granted subject to the foregoing and following conditions, modifications and understandings: 
 

A. All construction and related activity shall be in accordance with the plans submitted to and 
reviewed by the Commission: 
      Toppings of Darien, LLC 1029 Post Road Darien, CT, dated October 15, 2010 Sheets  
A1-A5. 
It is noted that the floor plans may need to be modified to meet any requirements of the 
Building Official, Fire Marshal and/or the Darien Health Department.  In no case shall the 
amount of customer seating inside the building exceed 8 seats without prior review and 
action by the Planning & Zoning Commission.  No outside seating is allow. 

 
B. Because of this property’s location in downtown, and because of the fact that little or no new 

impervious surface is created as part of this project, the Commission hereby waives the 
requirement for stormwater management as part of this application, as authorized by Section 
880. 

 
C. Because of the nature and location of the proposed use, and because of the existing site 

conditions of this previously developed property, the Commission hereby waives the 
requirement for a loading zone as authorized by Section 909 of the Darien Zoning 
Regulations.   

 
D. Because of this business’ specific location within downtown Darien, there is no limit or 

restriction on the hours of operation of the restaurant.  The applicant has noted that they will 
be open a maximum of 10am to 10pm, 7 days a week, and those maximum hours are hereby 
approved by the Commission. 

 
E. To avoid early morning or late night trash pick up that could unreasonably disturb others, 

garbage pickup shall be done on an “as-needed” basis, and shall occur only between the 
hours of 8:30am-12 noon, or from 1:30pm to 5pm.  Because of the nature of the proposed 
use, trash may be needed to be collected more often than it is currently. 

 
F. The trash collection area shall contain all trash, garbage and recycling bins and containers.  

It shall be neatly maintained. The property owner is responsible for maintaining this trash 
collection area including ensuring that it is emptied frequently enough to minimize odors.  If 
this area is found to be insufficient, then an enclosure and/or Dumpster may be required. 
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G. All site work, including but not limited to site improvements as shown on the approved 
plans and as noted herein shall be properly installed and completed prior to the use of this 
space and/or the issuance of a Certificate of Occupancy for the restaurant.   

 
H. In evaluating this application, the Planning and Zoning Commission has relied on 

information provided by the applicant.  If such information subsequently proves to be false, 
deceptive, incomplete and/or inaccurate, the Commission reserves the right, after notice and 
hearing, to modify, suspend, or revoke the permit as it deems appropriate. 

 
I. The granting of this Special Permit does not relieve the applicant of responsibility of 

complying with all other applicable rules, regulations and codes of the Town, State, or other 
regulating agency.  This includes, but is not limited to, final approval from the Darien Fire 
Marshal for venting and emergency lighting; and final kitchen review by the Darien Health 
Department.  If the applicant’s grease trap will be outside the building envelope, a permit 
from Darien Public Works Department is required. 

 
J. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien 

Zoning Regulations, including but not limited to, implementation of the approved plan 
within one (1) year of this action (December 15, 2011).  This may be extended as per 
Sections 1009 and 1028. 

 
All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations and the signing of the final documents 
by the Chairman.  All completed requirements and materials shall be submitted to the Planning and 
Zoning Department within 60 days of this action or this approval shall become null and void.  A 
Special Permit form shall be filed in the Darien Land Records within sixty days of this approval or 
this permit shall become null and void. 
 
 
Amendment of Special Permit Application #125-B(3), Darien Arts Center, 2 Renshaw Road.  
Proposing to establish a schedule of uses of the Darien Arts Center within Town Hall.  The subject 
building is Town Hall, which is located on the northeast corner of the intersection formed by Renshaw 
Road and Park Place.  PUBLIC HEARING CLOSED: NOVEMBER 16, 2010.  DECISION 
DEADLINE: JANUARY 20, 2011. 
 
Commission members discussed the draft resolution and made a number of corrections of 
typographical errors and a number of clarifications. The following motion was made:  That the 
Commission adopt the following resolution to approve the application subject to the conditions and 
stipulations as noted. The motion was made by Mr. Spain and seconded by Mrs. Cameron and 
unanimously approved.  The Adopted Resolution read as follows: 
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PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

December 15, 2010 
 
Application Number:  Amendment of Special Permit Application #125-B(3) 
 
Street Address:  2 Renshaw Road 
Assessor's Map #41 Lot #85 
 
Name and Address of Property Owner: Town of Darien 
      c/o Town Hall, 2 Renshaw Road 
      Darien, CT 06820 
 
Name and Address of Applicant Amy Allen 
and Applicant’s Representative: Darien Arts Center 
     2 Renshaw Road 
     Darien, CT 06820 
 
Activity Being Applied For:  Proposing to establish a schedule of uses of the Darien Arts Center 
within Town Hall.   
 
Property Location:  The subject building is Town Hall, which is located on the northeast corner of the 
intersection formed by Renshaw Road and Park Place.   
 
Zone:  R-1/3 Zone 
 
Date of Public Hearing:  November 16, 2010 
 
Time and Place:  8:00 P.M.      Room 119          Town Hall 
 
Publication of Hearing Notices 
Dates:  November 5 & 12, 2010   Newspaper: Darien News 
 
Date of Action:  December 15, 2010 Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of Action:  Newspaper: Darien News 
December 24, 2010 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 400 and 1000 

of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted information, and the statements of the applicant whose 
testimony is contained in the record of the public hearing, all of which material is 
incorporated by reference. 
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 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The subject application proposes to establish a schedule of uses of the Darien Arts Center within 

Town Hall.  It was noted by the applicant that the request is generally similar to prior requests 
and approvals for the Arts Center from the Planning and Zoning Commission. 

 
2. At the November 16, 2010 public hearing, Darien Arts Center Executive Director Amy Allen 

explained that 14 parking spaces are reserved for the Arts Center within the rear parking lot at 
Town Hall.  Commission members mentioned the importance of having parents and guardians 
parking their vehicles and walking to and from their vehicles, rather than queuing within the 
Town Hall parking lot.  This is imperative to ensure the safety of pedestrians.   

 
3. In an October 29 e-mail from Susan Swiatek, Director of Parks and Recreation, it was noted that 

there are many government and community agencies that use both the inside and outside of the 
Town Hall building on a day-to-day basis.  She notes, and the Commission agrees, that first and 
foremost, the Town Hall building must allow for proper Town Government operations and serve 
that function.  Other uses are, and must remain, secondary to the principal use. 

 
4. In the submitted October 22, 2010 and November 10, 2010 letters from Amy Allen, maximum 

class sizes were noted.  These vary by type of program.   
 

5. The October 22, 2010 letter notes that their current lease with the Town of Darien expires on 
June 30, 2016. 

 
6. It was noted at the public hearing that while the Darien Arts Center currently offers 

programming in room B-2 of Town Hall, and at the Senior Center on Edgerton Street, no 
approval by the Planning and Zoning Commission has been obtained, and no lease from the 
Board of Selectmen exists to operate in those spaces.  Those issues must be resolved separate 
and apart from this application. 

 
7. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 
activities on the subject property and on the surrounding areas, and the suitability of such 
actions to the area for which it is proposed. 

 
8. The site plan has been reviewed by the Commission and is in general compliance with the intent 

and purposes of Section 1000. 
 

9. The proposal conforms to the standards for approval as specified in Section 1005 (a) through (g) 
of the Darien Zoning Regulations. 
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NOW THEREFORE BE IT RESOLVED that Amendment of Special Permit Application #125-B(3) 
is hereby granted subject to the foregoing and following stipulations, modifications and 
understandings: 
 
A. Arts Center activities and scheduling shall be in accordance with the following letters, 

documents, and representations submitted to and reviewed by the Commission: 
• Amended Exhibit C October 22, 2010 Darien Arts Center Lease Schedule of Hours and 

Uses (3 pages); 
• 2010-2011 Calendar of Events (one page).  
• October 22, 2010 letter to Planning and Zoning Commission Members from Amy Allen 

(2 pages). 
• November 10, 2010 one-page letter from Amy Allen to Planning and Zoning 

Commission Members; 
 
B. Maximum class sizes shall be as outlined within the November 10, 2010 one-page letter 

from Amy Allen; the October 22, 2010 Amended Exhibit C; and the October 22, 2010 two-
page letter from Amy Allen.  These are as follows: 

Visual Arts Classes=12 
Theater Classes=15 
Dance Programs as follows: 
 Dance Beginnings=12 
 Pre-Ballet=14 
 Kinderballet=15 
 Ballet 1=17* 
 Jr. Company=23* 
 Pointe=23* 
 Combined Jr. & Sr. Company Technique=30* 
Adult voice music and children’s music (group music classes)=8 
All other music classes are private, therefore the class size limit=1 

*Per the Arts Center lease Amended Exhibit C dated October 22, 2010, any dance, theatre, 
or art class will be limited to a maximum of 16 during Town Hall business hours (8:30 a.m. 
to 4:30 p.m. weekdays, except holidays), with one instructor per class.  Due to limited 
parking specifically set aside for the Arts Center, and its use during “Town Hall” hours, 
the Commission hereby limits all classes during such hours to a maximum of 16 
students and one instructor.  Any expansion beyond those class size limits requires review 
and action by the Planning and Zoning Commission.  The Arts Center shall fully comply 
with this condition by June 30, 2011. 
 

C. As noted within the October 22, 2010 letter to the Commission from Amy Allen, the Darien 
Arts Center lease currently in effect runs from July 1, 2006 to June 30, 2016.  Thus, in order 
to coordinate with that lease, and in light of the possibility of future changes within the 
Town Hall building, this Special Permit approval remains in effect until June 30, 2016.  
Prior to that time, if the Arts Center wishes to remain in their current space, a new lease 
would need to be negotiated with the Board of Selectmen, a Mandatory Referral report 
issued by the Planning and Zoning Commission, and a Special Permit approval obtained 
from the Planning and Zoning Commission for a schedule of events. 
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D. In order to avoid traffic and parking conflicts when Town Hall is open, no classes shall end 

at the same time, and there shall be at least 15 minutes between classes.  Examples of 
required changes -  the Fall Dance Schedule 2010-2011 Season which was made part of the 
record, shows DDC Jr. Co. Ballet ending at 4:15 on Monday, and Ballet 1A starting at 4:15 
on Monday.  Also, that Fall Dance Schedule shows 15 minutes between all classes on 
Fridays throughout the morning and early afternoon, but a class ending and another starting 
at 3 p.m.  In order to minimize traffic and parking conflicts within the parking lot, there shall 
be at least fifteen (15) minutes between the end of one class, and the start of another class, 
when Town Hall is open—8:30 a.m. to 4:30 p.m. weekdays except holidays. 
 

E. The 14 parking spaces specifically set aside and assigned for the Arts Center are located in 
the rear of Town Hall, generally where most Town Hall employees park.  In order to best 
allow for the functioning of Town Government, effective on January 1st, no classes shall 
begin or end within five minutes of the following times, as these are times when many Town 
Hall employees are either arriving at or leaving the building:  8:30 a.m.; 12 noon; 1 p.m., 
and 4:30 p.m.  Based upon the submitted Fall Dance Schedule 2010-2011, this would affect 
Dance Beginnings on Monday and Friday-which lets out at 1 p.m., and Tuesday Adult Jazz 
which lets out at 12 noon.  It could also affect some classes which may need to have their 
hours modified to comply with Condition D, above.  These changes to the Arts Center 
schedules (for theater, dance, and art classes) shall be made as soon as feasible, but no later 
than July 1, 2011. 
 

F. Between the hours of 8 a.m. and 5:00 p.m. weekdays, all visitors/clients and instructors shall 
park in specific designated spaces for the Arts Center in the rear of the Town Hall.  At other 
times, Town Hall offices are generally closed and Arts Center patrons may have more 
flexibility in where they park.  
 

G. There shall be no queuing of patron vehicles within the parking lot.  This is for the safety of 
patrons.  Parents shall park in proper parking spots, and then walk to door to escort children 
from programs.  This is especially important after dark.   There shall be no waiting in regular 
driving lanes.  It is incumbent upon the Arts Center to notify parents and clients of this 
condition. 
 

H. In June of each year, the schedule of any summer programs shall be submitted to the 
Planning and Zoning Office.  In August 2011 and each August until August 2015, the Arts 
Center shall submit their “school year” schedule to the Planning and Zoning Office to 
ascertain compliance with this Resolution.   
 

I. This approval does not address the use of room B2 in Darien Town Hall or any activities at 
the Darien Senior Center.  Those will have to be addressed via separate requests and/or 
concluded.  The applicant shall coordinate with the Planning and Zoning Director on options 
available to resolve this issue.  Unless alternate arrangements are made, and all necessary 
approvals granted, use of room B2 and the Darien Senior Center by the Arts Center shall 
cease by July 1, 2011. 
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J. This activity/use approval is subject to all arrangements between the applicant and the 

property owner going forward.  Any changes to the schedule of uses approved herein, 
requires prior review and action by the Planning and Zoning Commission. 
 

K. In evaluating this application, the Planning and Zoning Commission has relied on 
information provided by the applicant.  If such information subsequently proves to be false, 
deceptive, incomplete and/or inaccurate, the Commission reserves the right, after notice and 
hearing, to modify, suspend, or revoke the permit as it deems appropriate. 
 

All provisions and details of the plan shall be binding conditions of this action and such approval 
shall become final upon compliance with these stipulations and the signing of the final documents 
by the Chairman.  A Special Permit form shall be filed in the Darien Land Records within 60 days 
of this action or this approval shall become null and void. 
 
 
Amendment of Coastal Site Plan Review #255, Flood Damage Prevention Application #285, 
Hank & Johanna Hagey, 7 Tokeneke Trail, R-1 Zone. 
Requested amendments to previously approved plans. 
 
Mr. Ginsberg explained that the project had been approved by the Planning and Zoning 
Commission earlier this year and that during the finalization of the architectural plans, a number of 
modifications and changes were incorporated. Due to the number of these changes, the staff did not 
feel comfortable approving these modifications, and thus the applicant is requesting the Planning 
and Zoning Commission review and act on the changes. Most of the changes are to the size and 
shape of the additions to the house. The other change is that the proposed swimming pool will be 
moved farther away from the house and would be constructed at a lower elevation. Mrs. Hagey 
explained that the changes will not redirect surface flow of water and that the amount of flood 
storage capacity has actually decreased because there is less flow necessary for the pool area. After 
further discussion, the following motion was made:  That the Commission approve the changes to 
the house design and the swimming pool location and elevation, subject to the submission of final 
detailed plans to the staff and the staff’s final approval of those revised plans. The motion was 
made by Mrs. Cameron, seconded by Mrs. Riccardo and unanimously approved.  
 
Business Site Plan #138-A/Special Permit, Wm. Raveis Real Estate, 22 Old King’s Highway 
South.  Request for a 30-day extension of time to submit final plans. 
 
The following motion was made:  That the Commission authorize the extension as requested.  The 
motion was made by Mrs. Cameron, seconded by Mr. Spain and unanimously approved. 
 
Approval of Minutes 
October 26, 2010 Public Hearing/General Meeting 
A number of minor modifications were discussed and agreed upon. The following motion was 
made:  That the Commission approve the minutes as corrected.  The motion was made by Mrs. 
Riccardo, seconded by Mr. Voigt and unanimously approved.  
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November 16, 2010 Public Hearing/General Meeting 
Typographical corrections and claificiations were made on pages 4, 9 and 11. All members agreed 
to the modifications. The following motion was made:  That the Commission approve the minutes 
as corrected. The motion was made by Mrs. Cameron, seconded by Mrs. Riccardo and unanimously 
approved.  
 
There being no further business, the meeting was adjourned at 10:25 p.m.  
 
Respectfully submitted, 
 
 
 
David J. Keating 
Assistant Planning & Zoning Director 
 
12152010min 
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