
 

PLANNING AND ZONING COMMISSION 

MINUTES 

SPECIAL MEETING / PUBLIC HEARING / GENERAL MEETING 

MARCH 29, 2016 
 

Place:  Auditorium     TIME: 8:00 P.M. 

 

PLANNING & ZONING COMMISSION MEMBERS ATTENDING: 

Cameron, Cunningham, DiDonna, Olvany, Sini, Jr., Voigt 

 

STAFF ATTENDING:  Ginsberg, Keating 

RECORDER: Syat 

Channel 79 

 

Chairman Cameron opened the meeting at 8 P.M. and read the first agenda item: 

 

PUBLIC HEARING 
 

Land Filling, Excavation, & Regrading Application #380, Jeff Urban, 10 Crane Road.  Proposing 

to fill, excavate, and regrade and construct retaining walls in association with the construction of a 

replacement single-family residence, and to perform related site development activities.  The 

subject property is located on the east side of Crane Road, approximately 650 feet south and east of 

its intersection with Pear Tree Point Road, and is shown on Assessor’s Map #60 as Lot #27 in the 

R-1 Zone.  POSTPONED. 

 

Chairman Cameron announced that this application was postponed until a later meeting date.  She 

then read the following agenda item: 

 

Flood Damage Prevention Application #352, Land Filling & Regrading Application #377, 

Everett Schenk, 19 Salisbury Road.  Proposal to fill and regrade in conjunction with the 

construction of a replacement residence, with associated stormwater management and septic 

system, and to perform related site development activities within a regulated area.  The subject 

property is located on the east side of Salisbury Road, approximately 700 feet south of its 

intersection with Pembroke Road, and is shown on Assessor’s Map #1 as Lot #101 in the R-2 Zone.  

TO BE OPENED AND IMMEDIATELY CONTINUED TO 4/26/2016.  

 

Chairman Cameron announced that this application was to be opened and immediately continued  to 

April 26, 2016 at 8pm in Room 206 of Darien Town Hall.  She then read the following agenda item: 

 

Continuation of Public Hearing regarding Proposed Amendment to the Darien Zoning Map 

(COZM #2-2016), Proposed Amendments to the Darien Zoning Regulations (COZR #3-2016), 

put forth by the Darien Housing Authority, 719 Boston Post Road.  Proposal to: 1) modify the 

Darien Zoning Map by applying the Municipal Use Zone to the subject property as an overlay 

zone; and 2) modify section 420 et. seq. of the Darien Zoning Regulations to modify the MU Zone 

to allow a maximum building coverage of 25 percent, and to permit more than one principal use on 

a parcel.  The subject property is located on the north side of Boston Post Road at the northeast 

corner formed by its intersection with Academy Street, and is shown on Assessor’s Map #16 as Lot 

#59, now in the DB-1/DBR Zone. DEADLINE TO CLOSE PUBLIC HEARING IS 3/29/2016 

UNLESS EXTENSION OF TIME IS GRANTED BY APPLICANT. 
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AND 

Continuation of Public Hearing regarding Site Plan Application #291/Special Permit, Land 

Filling & Regrading Application #378, Darien Housing Authority, 719 Boston Post Road.  

Proposal to raze the residential structures on the property and construct 55 units of multi-family 

housing with associated parking and stormwater management and perform related site development 

activities.  The subject property is located on the north side of Boston Post Road at the  northeast 

corner formed by its intersection with Academy Street, and is shown on Assessor’s Map #16 as Lot 

#59, now in the DB-1/DB-R Zone.  PUBLIC HEARING OPENED ON 2/23/2016, DEADLINE TO 

CLOSE PUBLIC HEARING IS 3/29/2016 UNLESS EXTENSION OF TIME IS GRANTED BY 

APPLICANT. 

 

Chairman Cameron announced that this application was continued to April 19, 2016 at 8 P.M. in the 

Auditorium of Darien Town Hall.  She then read the following agenda item: 

 

Business Site Plan Application #292, Carnegie Hill Skin Care, 1472 Boston Post Road.  Proposal 

to remove the existing garage and walk-in refrigerator and construct an addition to the rear of the 

structure, and perform related site development activities.  The subject property is located at the 

northeast corner formed by the intersection of Boston Post Road and Cross Street, and is shown on 

Assessor’s Map #63 as Lot #18 in the Service Business (SB) Zone. TO BE OPENED AND 

IMMEDIATELY CONTINUED TO 4/26/2016. 

 

Chairman Cameron announced that this application was to be opened and immediately continued  to 

April 26, 2016 at 8pm in Room 206 of Darien Town Hall.  She then read the following agenda item: 

 

Continuation of Public Hearing regarding Special Permit Application #35-C/Site Plan, Coastal 

Site Plan Review #79-B, Flood Damage Prevention Application #68-B, Noroton Yacht Club, 23 

Baywater Drive.  Proposal to construct a launch shed, improve the existing docks, and construct a 

replacement clubhouse, and to perform related site development activities within regulated areas.  

The property is situated on the south/southeast side of Baywater Drive approximately 100 feet east 

of the intersection with Plymouth Road and is shown on Assessor’s Map #55 as Lots #80, #81, #82, 

#84, #91, #92-95, and #96, located in the Noroton Bay District (R-NBD) Zone.  PUBLIC 

HEARING ORIGINALLY OPENED ON 2/2/2016.  DEADLINE TO CLOSE HEARING IS MARCH 

29, 2016 UNLESS EXTENSION OF TIME IS GRANTED BY APPLICANT. 

 

Chairman Cameron indicated that she would like to spend no more than 90 mnutes regarding this 

matter because several sessions of public hearing have previously been held.  She said the last 

pubilc hearing was March 1, 2016 and additional information was requested by the Commission.  

Since that time a letter dated March 24, 2016 from Attorney Jacqueline Kaufman was submitted.  It 

contained a number of attachements.  E-mail and other matterials has also been submited.  Mr. 

Ginsberg said that there seem to be three main issues of concern to the neighborhood.  They are:  

the addition of a Club Liquor License in addition to the BYOB policy; increased traffic that might 

result due to increased amount of activity and related parking problems at and around the Club; and 

special events and membership use of the Club.  Mr. Voigt said that he had not attended the 

previous session of the public hearing but had watched the recorded version to catch up on what he 

had missed in person. 
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Attorney Jacqueline Kaufman reviewed her letter of March 24, 2016.  She said the Club has been in 

compliance with the previous membership cap of 278.  There are 250 active member families or 

individuals.  In addition, there are special categories of membership such as Non-Resident 

Members who live at least 100 miles away from the Club and limited to 2 one-week visits per year 

or 2016 Seasonal Members (12 memberships) that are not full members but are on a trial 

membership basis; and there are 15 Life Members who are at least 86 years old and have been 

members for more than 20 year and historically Life Members only use the Club a few days per 

year and there is one Honorary membership for a clergy member who does not physically use the 

Club.  In addition there is another category referred to as Corinthian Members (formerly known as 

Sailing Members).  These are young adults age 18-25, who are still active under their family 

membership.  Corinthian members do not pay dues and are considered active members under their 

family membership in the hope that they will become full active members after they turn 26 years 

old. 

 

Pete Wilson, former Commodore of the Club, said that any child of a family membership is 

encouraged to remain active and involved in the Club and hopefully they will become full members 

after their 26
th

 birthday. 

 

Attorney Kaufman said that they Club is requesting permission from the Planning & Zoning 

Commission to obtain a Club Liquor License instead of the 12 individual day liquor licenses that 

they obtain from the Town and State.  This would allow the Club to obtain a single license from the 

State and operate a bar-type liquor service on the premises 365 days-a-year.  She said that the Bring 

Your Own Bottle (BYOB) policy will still be available for Club members but only when the bar is 

closed.  When the bar is open and liquor is available through the Club, members will not be able to 

bring their own bottle.  This would allow the Club to have a permittee of record who would be 

responsible for compliance with all laws and requirements.  In general, the bar would be open no 

more than 12 noon until 10:30 P.M., except on special occasions when it might be open until 12 

midnight.  The Board of Directors would determine the exact hours of operation of the bar and 

therefore determine when the Club could serve alcohol by the bartender.  When the bar is not open, 

it will be a BYOB site.  Mrs. Hersam, the Commodore of Noroton Yacht Club, said the bartender 

would be there more often than not, but the exact hours of operation would be determined by the 

Board of Directors and when the bar is not open, it will be a BYOB policy. 

 

Attorney Kaufman said that a full application is required to be submitted to the State of Connecticut 

Liquor Control Commission and the hours of operation will need to be specified at that time.  The 

Town Staff will be provided with the forms and materials in order for them to sign on the 

application form before it is submitted to the State.  She said that the Club has had the BYOB 

policy since the 1970s and there have been no problems.  She said it is the intent of the Club to 

have food service available whenever the bar is open, although that is not mandated by state law 

because a club license is different than a café license.  She said that a club license is issued by the 

State on an annual basis.  In response to questions about whether the Club insurance policy will 

need to be changed if/when a liquor license is secured, Mrs. Hersam said that the insurance already 

covers the 12 one-day liquor licenses for special events and therefore there would not be a need to 

change their insurance. 

 

Attorney Kaufman reviewed the list of Special Events that the Club has each year.  She said that 

they are not doubling the number of events as has been claimed by some neighbors.  She said that 
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in 1991 the Planning & Zoning Commission imposed a membership cap of 278.  This will remain 

unchanged.  The Club is open to its membership 7 days a week all year long.  She distributed letters 

of clarification regarding the usage of the Club.  She noted that the space in the Clubhouse that is 

proposed is very comparable to the amount of space that is currently available on the site. 

 

Mr. Voigt asked if there was any Zoning Regulation or other regulatory limitation that would limit 

the members from using the Club more intensely or more frequently than it is currently utilized.  

Attorney Kaufman said that there are no special limitations of that sort.  She said that the types of 

programs operated by the Club are in response to the member needs.  She said the space limits of 

the building control the maximum number of people that can participate at any given time.  She 

said that the Planning & Zoning Commission has not micro-managed the Club in the past. 

 

Attorney Kaufman submitted a detailed parking management plan along with a list of special events 

and other criteria.  She said that the Club will make sure that at least 94 parking spaces are available 

for its members and guests all year long.  The location of these spaces will be on the clubhouse 

building site, across the street on the property owned by the Club or on Baywater Drive 

immediately adjacent to the Club.  If they need additional parking or utilize tandem or stacked 

parking spaces across Baywater Drive, they will utilize a valet service. 

 

Mr. Olvany said that he understands that the Noroton Yacht Club is on the waiting list with the 

Darien Harbor Master for six additional moorings.  He asked where the boats that use those 

moorings will come from.  In response, it was explained that the Club currently utilizes moorings 

that are technically designated for other people.  Mr. Tankoos of the Noroton Yacht Club said that 

the Harbor Master is tightening up when the use of moorings and so the Club wants to make sure 

that it is compliant with the new rules and requirements.  Peter Wilson, Club Commodore, said that 

in the past 30 years there has been notable increase in the number of boats per member family.  It is 

not uncommon now for a sailboat owner to also own a small motorboat in addition to the sailboat.  

He said that the boat storage area has been reconfigured to meet the needs of the members. 

 

Attorney Kaufman said that the Club is a use allowed in the Residential Zone by Special Permit and 

the Club has previously been approved by the Planning & Zoning Commission.  She felt that they 

have demonstrated compliance with past approvals and with the Regulations to allow the 

redevelopment of this site to comply with the Flood Damage Prevention Regulations.  The new 

kitchen will be larger and will have more storage space to better accommodate the needs of the 

members and to allow for delivery trucks to come less frequently.  This will also reduce the number 

of times that outside catering services will be needed.  She said that the Club cares very much about 

the character and safety of the neighborhood and of the children in the area.  She distributed to the 

Commission members letters regarding traffic safety from Mr. Adler.  Attorney Bruce Hill who 

represents the Noroton Bay Homeowners Association got a copy of the letters. 

 

Sheree Frank of 19 Baywater Drive spoke in opposition to portions of the application.  She said that 

she is not opposed to the building project but she is opposed to the liquor license for the Club to be 

able to serve liquor year round.  She said that parking is a serious problem.  She said that 23 of the 

parking spaces shown on the Club plans are partly on the street right-of-way for Baywater Drive.  

The street right-of-way is owned by the Homeowners Association not by the Club.  Vehicles in 

other parking spaces will be backing out into the street right-of-way.  She noted that 72 parking 

spaces are stacked or tandem spaces, where a member would leave their car keys in their vehicles 
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so that another member could move the car to get access to another vehicle if needed.  She said that 

in the winter, many of the boats are stored on the parking area across the street from the clubhouse 

building and therefore, the parking available for motor vehicles in that area is very restricted.  She 

said that the Zoning Regulations require that each parking space be 9 feet wide, 20 feet deep and 

have a 24 foot access aisle that is unencumbered by any other parking spaces.  She said that the 

current plan for the parking at Noroton Yacht Club does not comply with that requirement.  She 

said that she fears the parking will get worse because the Club is continuing to act like a marina 

where boats are being actively maintained and engines and other boat related items are being 

worked on, or near the street.  She said all of that maintenance activity is injurious to the 

neighborhood because it is not consistent with the actual yacht club function.  Mrs. Frank said that 

if the Club has a full year-round liquor license, it will increase the usage of the Club and result in 

additional dangerous conditions to children living on the adjacent streets.  The adjacent narrow 

streets of the Noroton Bay Homeowners Association provide the only access in or egress from the 

Club.  She said that the new facility (building) is okay, but there should be no increase in the usage 

and there should be no liquor license. 

 

Geoff Benson of 17 Waverly Road said that Nearwater Lane provides the only access into, and 

egress from, the entire Noroton Bay neighborhood and the Noroton Yacht Club.  He said that the 

Noroton Bay neighborhood consists of very narrow streets and houses on small lots. He said that it 

is not appropriate for a liquor license to be allowed by the Planning & Zoning Commission in this 

particular situation because of the limited access to and from the Club.  He said that having a 

license to serve liquor at the Club would increase the likelihood of a traffic accident.  Mr. Sini 

asked if there was any data to support that concern.  Mr. Benson said that he had no data, but it is a 

logical concern and conclusion. 

 

Craig Flaherty, Professional Engineer from Redniss & Mead, said that some of the boat storage on 

the yacht club site would be stacked to be more efficient.  He said that the strategy of parking was 

not to change the existing conditions, which have involved some parking spaces straddling the 

private property and street right-of-way and have had some tandem parking spaces.  He said that his 

plan does show an option of how to accommodate 94 parking spaces even when boats are stored on 

the site during the winter. 

 

Mr. Wilson said that the focus of the Club has long been on sailboat racing and people who are 

racing sailboats, or practicing racing, do not drink much when they are out racing or practicing. 

 

Attorney Kaufman said that portions of the parking layout are shown on the drawings because it 

was previously approved.  She noted that the Fire Marshal did not articulate the parking layout as 

an unsafe condition.  She said that the building design will comply with the Flood Damage 

Regulations and will increase property values and will be an improvement to the neighborhood.  

She said that the request is consistent with other Clubs in Town and that the Club will adhere to all 

previous applicable conditions and stipulations of past approvals.  She said that the Club is part of 

this neighborhood culture and they have had a safe history and they do not want to change the 

neighborhood culture or the safety history.  Attorney Kaufman said that in the past, in order to 

serve beer or alcohol at a special event, they have needed to obtain a one-day license for such an 

event.  They are allowed to obtain 12 such licenses each year.  Those special licenses would not be 

available, nor would they be necessary, if they obtain one annual license.  She said that the Club 

will continue to abide by the membership cap of 278 as established by the Commission and will 
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submit annual lists of special events to the Town and to the neighborhood.  When they are having a 

special event, they will implement special traffic control procedures and they will maintain off-site 

parking arrangements when the parking demand would require such arrangements.  Ninety-four on-

site parking spaces would be available at all times.  She said that the bar would generally be open 

from noon until 10:30 P.M., plus later hours for special events.  There will be no BYOB 

consumption on site when the bar is open, but when the bar is closed the BYOB policy would be in 

effect.  She said the Board of Directors will determine the exact hours of operation of the bar. She 

distributed to the Commission members a copy of information regarding Club maintenance and 

rules. 

 

There being no further questions or comments, the following motion was made:  That the Planning 

& Zoning Commission close the public hearing regarding this matter and will render a decision at a 

future meeting.  The motion was made by Mr. Sini, seconded by Mr. Olvany and unanimously 

approved. 

 

Chairman Cameron called for a brief recess at 9:45 P.M. 

 

At 9:50 P.M., Chairman Cameron re-opened the meeting and read the following agenda item: 

 

Business Site Plan #33-D & #33-E/Special Permit, Brian McKay, 537-567 Boston Post Road  
Proposal to establish a karate studio (personal service) tenant on the second floor above Compleat 

Angler at 537 Boston Post Road; and to establish a reflexology (personal service) tenant at 555 

Boston Post Road in the first floor space formerly occupied by Core Health.  The subject property at 

537-567 Boston Post Road is located on the north side of Boston Post Road, approximately 650 feet 

northeast of its intersection with Brookside Road, and is shown on Assessor’s Map #14 as Lot #36 

in the DB-2 Zone. 

 

Douglas McKay represented the applicant.  Mr. Ginsberg said that the karate studio is proposed on 

the floor above the Compleat Anger at 537 Boston Post Road and a reflexology, personal service 

busienss is proposed on the first floor at 555 Boston Post Road, adjacent to Quest Diagnostics.  Mr. 

McKay said that the karate studio will operate in late afternoon and early evening and on the 

weekends.  There are several large parking areas to serve all the tenants within both buidlings.  He 

said the karate studio is actually relocating from the building at 555 to the building at 537.  At 

present they occupy approximately 800 square feet and the proposed occupancy will be 

approximately 1800 square feet at 537 Boston Post Road.  Commission members expressed 

possible concern of having the karate studio located above a retail store.  They questioned whether 

the noise from the karate studio would affect the retail store on the lower floor.  Mr. McKay said 

that he did not feel it would be a problem.  Commission members said that if the use is approved, it 

will be up to the landlord to address any concerns and problems among the tenants. 

 

There had been concern that the reflexology business might not want to follow through with their 

proposal.  If that if the case, the property owner, represented by Mr. McKay, would need to return 

to the Planning & Zoning Commission if a different use is sought. 

 

There were no comments from the public.  The following motion was made:  That the Planning & 

Zoning Commission close the public hearing regarding this matter and will render a decision at a 
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future meeting.  The motion was made by Mr. Voigt, seconded by Mr. Olvany and unanimously 

approved. 

 

Chairman Cameron read the following agenda item: 

 

Land Filling & Regrading Application #381, John & Lindsay O’Donnell, 48 Old Farm Road.  
Proposal to remove existing Searles Road driveway, and relocate the existing curb cut on Old Farm 

Road and create an associated parking court with retaining wall and perform related site 

development activities.  The subject property is located at the southwest corner formed by the 

intersection of Old Farm Road and Searles Road, and is shown on Assessor’s Map #68 as Lot #11 

in the R-1 Zone. 

 

Bruce Eckerson, Landscape Architect of Eckerson Design Associates, represented the applicant and 

reviewed the submitted drawings and plans.  He said that they wish to revise the driveways and 

doing so will require some regrading.  They will eliminate the existing curb cut on Searles Road 

and will relocate the curb cut along Old Farm Road.  This will allow them to have a revised parking 

courtyard.  It increases the amount of total impervious surface on the site by approximately 200 

square feet, which is roughly the size of one parking space.  He said part of the regrading also 

reduces the knoll adjacent to the street.  Mr. Ginsberg noted that there had been comments from the 

Health Department and Department of Public Works.  Mr. Eckerson was aware of those comments 

and said that they have been or will be addressed. 

 

There were no comments from the public regarding the application.  The following motion was 

made:  That the Planning & Zoning Commission close the public hearing regarding this matter and 

will render a decision at a future meeting.  The motion was made by Mr. Olvany, seconded by Mr. 

DiDonna and unanimously approved. 

 

Chairman Cameron read the following agenda item: 

 

GENERAL MEETING (TIME PERMITTING) 
 

Discussion, deliberation and possible decisions regarding: 

Land Filling & Regrading Application #376, Odd Group, LLC, 11 Sunswyck Road.  Proposal to 

fill and regrade in conjunction with the construction of a replacement residence and pool, with 

associated stormwater management and septic system, and to perform related site development 

activities.  PUBLIC HEARING CLOSED 3/1/2016. DECISION DEADLINE:  5/4/2016. 

 

The following motion was made:  That the Planning & Zoning Commission waive the process of 

reading all the draft resolutions aloud because each member has had an opportunity to review the 

drafts prior to the meeting.  The motion was made by Mr. Olvany, seconded by Mr. DiDonna and 

unanimously approved. 

 

Commission members reviewed the draft resolution and felt that the project should be approved.  

The following motion was made:  That the Planning & Zoning Commission adopt the following 

resolution to approve the project subject to the conditions and stipulations as noted.  The motion 

was made by Mr. Olvany, seconded by Mr. Sini.  All voted in favor expect Mr. Voigt who abstained 
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because he had not attended the public hearing on the matter.  The motion passed by a vote of 5-0-1.  

The adopted resolution reads as follows: 

 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

March 29, 2016 
 

Application Number:  Land Filling & Regrading Application #376 

 

Street Address:  11 Sunswyck Road 

Assessor's Map #62 Lot #34 

 

Name and Address of &  Odd Group, LLC 

Property Owner & Applicant:  c/o Doherty & DeLeo Development, LLC 

21 Canoe Trail 

Darien, CT 06820 

 

Name and Address of   Doug DiVesta 

Applicant’s Representative:  DiVesta Civil Engineering Associates, Inc. 

     51 Painter Ridge Road 

Roxbury, CT  06873 

 

Activity Being Applied For:  Proposal to fill and regrade in conjunction with the construction of a 

replacement residence and pool, with associated stormwater management and septic system, and to 

perform related site development activities.   

 

Property Location:  The subject property is located on the south side of Sunswyck Road, 

approximately 500 feet east of its intersection with Goodwives River Road. 

 

Zone:  R-1 

 

Date of Public Hearing:  March 1, 2016 

 

Time and Place:  8:00 P.M.      Auditorium         Town Hall 

 

Publication of Hearing Notices 

Dates:  February 19 & 26, 2016  

 Newspaper: Darien News 

  

Date of Action: March 29, 2016   Action: APPROVED WITH CONDITIONS 

 

Scheduled Date of Publication of Action:  Newspaper: Darien News 

April 8, 2016 

 

The Commission has conducted its review and findings on the bases that: 
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 -  the proposed use and activities must comply with all provisions of Sections 400, 850, and 

1000 of the Darien Zoning Regulations for the Commission to approve this project. 

 

 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant’s representative 

whose testimony is contained in the record of the public hearing, all of which material is 

incorporated by reference. 

 

 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 

 

1. The proposal is to fill and regrade in conjunction with the construction of a replacement 

residence and pool, with associated stormwater management and septic system, and to perform 

related site development activities.  The house will contain approximately 6,800 square feet of 

living space on the first and second floors.  Ken DeLeo of ODD Group LLC said that the future 

owner of the house may want to finish part of the attic, but it is not part of their original 

construction design.  The subject property is 2.07 acres, within the R-1 zone. 

 

2. The Darien Environmental Protection Commission (EPC) approved this project as part of EPC 

#4-2016 on February 3, 2016.  That approval is hereby incorporated by reference.  The 

submitted revised plans last dated 2/29/16 reflect the Environmental Protection Commission 

approval.  The driveway grading has been revised per the EPC’s decision and the pool has been 

relocated per the EPC decision.   

 

3. At the public hearing on March 1, 2016, professional engineer Doug DiVesta explained that the 

plan is to demolish the existing house and replace it with a new house and new septic system.  

Stormwater quality measures will be implemented but stormwater detention will not be 

implemented because the site is so low in the watershed area.   

 

4. The house has already been removed and that the replacement house will require a minimal 

amount of blasting and/or hammering of the existing rock.  The Commission expressed her 

concern about the use of hoe ramming or hammering in the neighborhood.  Mr. DiVesta said that 

if rock cannot be pulled away by machine, it will be blasted rather than using a hoe ram.   

 

5. The application has been reviewed by the Commission and is in general compliance with the 

intent and purposes of Section 1000.   

 

6. The proposal conforms to the standards for approval as specified in Section 1005 (a) through (g) 

of the Darien Zoning Regulations. 

 

NOW THEREFORE BE IT RESOLVED that Land Filling & Regrading Application #376 is hereby 

approved subject to the foregoing and following stipulations, modifications and understandings: 

 



PLANNING & ZONING COMMISSION 

MINUTES 

SPECIAL MEETING / PUBLIC HEARING / GENERAL MEETING 

MARCH 29, 2016 

PAGE 10 OF 16 

 

A. Filling, excavation, and regrading work shall be in accordance with the plans submitted to and 

reviewed by the Commission entitled: 

 Proposed On-Site Subsurface Sewage Disposal System, ODD Group, LLC, 11 Sunswyck 

Road, by DiVesta Civil Engineering Associates, Inc., dated 12/18/15 and last revised 

02/29/16, Sheet No. 1 of 3. 

 Details, ODD Group, LLC, 11 Sunswyck Road, by DiVesta Civil Engineering Associates, 

Inc., dated 12/18/15, Sheet No. 2 of 3. 

 Details, ODD Group, LLC, 11 Sunswyck Road, by DiVesta Civil Engineering Associates, 

Inc., dated 12/18/15, Sheet No. 3 of 3. 

 Zoning Location & Topographic Survey, 11 Sunswyck Road prepared for Doherty & Deleo 

Development, LLC, by William W. Seymour & Associates, last revised December 21, 2015. 

 

B. Because of the minor nature of the site work involved in this project, the Commission hereby 

waives the requirement for a performance bond.   

 

C. Due to the location of the subject property within the watershed, the Commission hereby waives 

the requirement for stormwater management.  The approved plans show that stormwater quality 

measures will be implemented, but stormwater detention has not been required and will not be 

implemented because the site is so low in the watershed area.   

 

D. During construction, the applicant shall utilize the sediment and erosion controls illustrated on 

the plans listed in Condition A, above, and any additional measures as may be necessary due to 

site conditions.  These sediment and erosion controls shall be installed and maintained to 

minimize any adverse impacts during the construction and until the area has been revegetated or 

restabilized.  The Planning and Zoning Department shall be notified prior to commencement of 

work and after the sedimentation and erosion controls are in place.  The staff will inspect the 

erosion controls to make sure that they are sufficient and are as per the approved plans.  All 

erosion control measures must be maintained until the disturbed areas are stabilized. 

 

E. A Stormwater Management Operation and Maintenance Plan for the proposed Cultec units 

(Appendix A of the December 2015 Site Engineering Report) has been submitted for the record 

in this matter.  It shall be filed in the Darien Land Records or with the Planning and Zoning 

Commission file on this matter.  This Operation and Maintenance plan shall require the property 

owner and all subsequent property owners of 11 Sunswyck Road to maintain the drainage 

facilities pursuant to the maintenance plan. 

 

F. A “Notice of Drainage Maintenance Plan” shall be filed in the Darien Land Records within the 

next 60 days of this approval and prior to any on-site filling or regrading work requested herein 

and prior to the issuance of a Zoning and Building Permit for the foundation for the proposed 

new residence.   

 

G. A detailed regrading design and storm water drainage system design have been incorporated 

into the plans to avoid potential impacts of runoff on the adjacent properties.  It is critical that 

commencing throughout the redevelopment of the site, even before the final drainage system is 

installed, the applicant must properly manage storm water runoff to avoid negative impacts to 

the neighbors and/or the street.  
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H. Prior to the request for the Certificate of Occupancy for the residence, the applicant shall submit 

verification in writing and/or photographs from the professional designer of the drainage system 

that all aspects of the stormwater management, as well as grading have been completed in 

compliance with the approved plans referred to in Condition A, above.   

 

I. The granting of this Permit does not relieve the applicant of responsibility of complying with all 

applicable rules, regulations, and codes of other Town, State, or other regulating agencies.  Any 

blasting to be done requires a Blasting Permit from the Darien Fire Marshal.  The Commission 

also hereby approves a maximum of one week of hoe-ramming.  Three separate Zoning and 

Building Permits will be required for this project: for the new foundation of the proposed 

residence; for the remainder of the proposed residence; and for the proposed swimming pool. 

 

J. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 

incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 

modify, suspend, or revoke this permit as it deems appropriate. 

 

K. This permit shall be subject to the provisions of Sections 858 and 1009 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one year 

of this action (March 29, 2017).  This may be extended as per Sections 858 and 1009. 

 

All provisions and details of the plan shall be binding conditions of this action and such approval 

shall become final upon compliance with these conditions and the signing of the final documents by 

the Chairman.  A Special Permit form and Notice of Drainage Maintenance Plan shall be filed in the 

Darien Land Records within the next sixty days AND prior to the issuance of the Zoning and 

Building Permit for the foundation permit for the new replacement residence in order to finalize this 

approval. 

 

 

Chairman Cameron read the following agenda item: 

 

Flood Damage Prevention Application #126-A, Land Filling & Regrading Application #379, 

Courtney Platt, 43 Contentment Island Road.  Proposal to: create entry court/parking area in front 

of house; remove pool, retaining wall and terrace in back yard; add fill and lawn where pool was; 

and perform related site development activities within a regulated area.  PUBLIC HEARING 

CLOSED 3/1/2016.  DECISION DEADLINE:  5/4/2016. 

 

Commission members reviewed the draft resolution.  The following motion was made:  That the 

Planning & Zoning Commission adopt the following resolution to approve the project subject to the 

conditions and stipulations as noted.  The motion was made by Mr. Olvany, seconded by Mr. 

DiDonna.  All voted in favor except Mr. Voigt who abstained because he had not attended the 

public hearing.  The motion passed by a vote of 5-0-1.  The adopted resolution reads as follows: 

 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

March 29, 2016 
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Application Number: Flood Damage Prevention Application #126-A 

Land Filling & Regrading Application #379 

 

Street Address: 43 Contentment Island Road 

Assessor's Map #68 Lot #16 

 

Name and Address of Property Owner:  Courtney Platt 

And Applicant: 43 Contentment Island Road 

 Darien, CT 06820 

 

Activity Being Applied For:  Proposal to: create entry court/parking area in front of house; remove 

pool, retaining wall and terrace in back yard; add fill and lawn where pool was; and perform related 

site development activities within a regulated area.   

 

Property Location:  The subject property is located on the east side of Contentment Island Road, 

approximately 500 feet south of its intersection with Shennamere Road. 

 

Zone:  R-1 

 

Date of Public Hearing:  March 1, 2016 

 

Time and Place:  8:00 P.M.      Auditorium   Town Hall 

 

Publication of Hearing Notices 

Dates:  February 19 & 26, 2016   Newspaper:  Darien News 

 

Date of Action:  March 29, 2016   Action: GRANTED WITH STIPULATIONS 

 

Scheduled Date of Publication of Action: 

April 8, 2016      Newspaper: Darien News 

 

The Commission has conducted its review and findings on the bases that: 

 

 -  the proposed use and activities must comply with all provisions of Sections 400, 820, 850 

and 1000 of the Darien Zoning Regulations for the Commission to approve this project. 

 

 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plan, and the statements of the applicant, whose testimony is 

contained in the record of the public hearing, all of which material is incorporated by 

reference. 

 

 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 
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1. The proposal is to: create an entry court/parking area in front of house; install new front entry 

stairs; remove the swimming pool, retaining wall and terrace in back yard; regrade and install 

lawn where pool was, and construct a new terrace; and perform related site development 

activities within a regulated area.  Also as part of this application, some filling and regrading is 

proposed within the flood zone.   

 

2. The Darien Zoning Board of Appeals (ZBA) granted a variance for the entry stairs as part of 

ZBA Calendar #8-2016.  That approval is hereby incorporated by reference. 

 

3. At the public hearing, the property owner mentioned that in the future, a garage may be installed 

on the property.  While not the subject of this application, the Commission notes that future 

permitting will be required for such a project. 

 

4. The application has been reviewed by the Commission and is in general compliance with the 

intent and purposes of Section 1000. 

 

5. The proposal conforms to the standards for approval as specified in Section 1005 (a) through (g) 

of the Darien Zoning Regulations.  

 

6. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 

activities on the subject property and on the surrounding areas, and the suitability of such 

actions to the area for which it is proposed. 

 

7. The proposed activities, to be implemented with the conditions and modifications listed below, 

will have no adverse impact on flooding, and therefore, this proposal is consistent with the need 

to minimize flood damage. 

 

NOW THEREFORE BE IT RESOLVED that Flood Damage Prevention Application #126-A and 

Land Filling & Regrading Application #379 are hereby modified and granted subject to the 

foregoing and following stipulations, modifications and understandings: 

 

A. Construction and related activity shall be in accordance with the following plan, submitted to 

and reviewed by the Commission: 

 Site Plan, Proposed Site Development on Property of Courtney Platt, 43 Contentment 

Island Road, by SE Minor & Co., dated Jan. 14, 2016 and last revised 1-15-16. 

 

B. Due to the minor nature of the project, the Planning and Zoning Commission will not require a 

Performance Bond. 

 

C. Accompanying the Zoning and Building Permit applications and prior to commencing 

construction, a certification shall be submitted from a licensed architect and/or engineer that 

verifies that the final design of the front entry stairs complies with the applicable flood damage 

prevention requirements. 
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D. Prior to the issuance of a Zoning and Building Permit for the proposed entry stairs, a Drainage 

Maintenance Plan shall be prepared by SE Minor, and submitted to the Planning and Zoning 

Office for review and action by the Director of Public Works and the Planning and Zoning 

Director.  After approval by the two Directors, it shall be filed in the Planning & Zoning 

Department and/or the Darien Land Records.  The Drainage Maintenance Plan shall require the 

property owner and all subsequent property owners to maintain the on-site drainage facilities, 

and will alert future property owners of the existing on-site Cultec units, and the need to maintain 

said facilities to minimize any potential downhill impacts.  A Notice of Drainage Maintenance 

Plan shall be filed in the Darien Land Records by the owner as well, within the next 60 days of 

this approval and prior to the start of any filling or regrading work. 

 

E. During construction, the applicant shall utilize sediment and erosion controls as shown on the 

submitted Site Plan, and as may be necessary due to site conditions.  These sediment and 

erosion controls shall be installed and maintained to minimize any adverse impacts during the 

construction and until the area has been revegetated or restablilized.  The Planning and Zoning 

Department shall be notified prior to commencement of work and after the sedimentation and 

erosion controls are in place.  The staff will inspect the erosion controls to make sure that they 

are sufficient and are as per the approved plans.  All erosion control measures must be 

maintained until the disturbed areas are stabilized.   

 

F. Once the front entry stair work is complete, the applicant shall submit an ‘as built’ survey to 

verify compliance with the related ZBA approval and this approval. 

 

G. A final “as-built” survey is hereby required to certify that all regrading, construction, drainage 

system and site improvements near and/or within the flood hazard area are all in compliance 

with the approved plans.  In addition, a Professional Engineer shall certify in writing that all of 

the work has been properly completed in accordance with the approved plans, including the 

installation of the stormwater management. 

 

H. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 

incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 

modify, suspend, or revoke the permit as it deems appropriate. 

 

I. The granting of this approval does not relieve the applicant of the responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 

agency.   

 

J. This permit shall be subject to the provisions of Sections 829f and 858 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 

year of this action (March 22, 2017).  This may be extended as per Sections 829f and 858. 

 

All provisions and details of the plan shall be binding conditions of this action and such approval 

shall become final upon the signing of the final documents by the Chairman.  A Special Permit form 

and Notice of Drainage Maintenance Plan shall be filed in the Darien Land Records within 60 days 

of this action and prior to the start of any construction or filling or regrading work, or this approval 

shall become null and void.   
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Chairman Cameron read the following agenda item: 

 

Deliberations only regarding: 

Public Hearing regarding Business Site Plan Application #290/Special Permit, Land Filling & 

Regrading Application #375, Shake Shack, 1340 Boston Post Road.  Proposing to construct a 

restaurant with outdoor dining, associated parking, and associated stormwater management, and to 

perform related site development activities.  PUBLIC HEARING CLOSED 3/22/2016.  DECISION 

DEADLINE:  5/26/2016. 

 

Commission members noted that the public hearing on this matter has been closed and that the sign 

variance application that had been submitted to the Zoning Board of Appeals had been denied.  Mr. 

Ginsberg said that contrary to some reports, the application to the Planning & Zoning Commission 

had not been withdrawn.  Commission members felt that the site development proposal was 

acceptable because the parking and traffic concerns had been addressed and the drainage has been 

revised to result in no increase in peak discharge.  They asked the Staff to draft a resolution to 

incorporate the appropriate conditions and stipulations.  An action on this matter will be taken at a 

future meeting.  Draft Resolution should include a provision that there be no delivery vehicles 

stopped on the street and that a sidewalk must be provided along the entire Boston Post Road 

frontage. 

 

Chairman Cameron read the following agenda item: 

 

Approval of Minutes 

February 2, 2016 General Meeting/Public Hearing 

Minutes were discussed; corrections and clarifications were agreed upon.  The following motion 

was made:  That the Planning & Zoning Commission adopt the corrected minutes.  The motion was 

made by Mr. Olvany and seconded by Mr. Sini.  All voted in favor except Mr. Voigt who abstained 

because he had not been present on 2/2/16.  The minutes were adopted by a vote of 5-0-1. 

 

February 9, 2016 General Meeting 

Minutes were discussed; corrections and clarifications were agreed upon.  The following motion 

was made:  That the corrected minutes be adopted by the Planning & Zoning Commission.  The 

motion was made by Mr. Voigt and seconded by Mr. Olvany and unanimously approved. 

 

February 23, 2016 Public Hearing 

Minutes were discussed; corrections and clarifications were agreed upon.  The following motion 

was made:  That the Planning & Zoning Commission adopt the corrected minutes.  The motion was 

made by Mr. DiDonna and seconded by Mr. Sini.  All voted in favor except Ms. Cameron who 

abstained because she had not been at the meeting.  The minutes were adopted by a vote of 5-0-1. 

 

March 1, 2016  Public Hearing 

Minutes were discussed; corrections and clarifications were agreed upon.  The following motion 

was made:  That the Planning & Zoning Commission adopt the corrected minutes.  The motion was 

made by Mr. Sini and seconded by Mr. DiDonna.  All voted in favor except Mr. Voigt who 

abstained because he had not been at the meeting.  The minutes were adopted by a vote of 5-0-1. 
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March 8, 2016  General Meeting 

These minutes will be discussed and acted upon at a future meeting. 

 

 

There being no further business, the following motion was made: That the Commission adjourn the 

meeting.  The motion was made by Mr. Olvany, seconded by Mr. Sini and unanimously approved.  

The meeting was adjourned at 10:15 P.M. 

 

Respectfully submitted, 

 

 

 

David J. Keating 

Assistant Director of Planning & Zoning 

 
03.29.2016min  


